AGENDA ITEM 5A

Memorandum

To: Miles Moss, P.E., Chairperson, Project and Financial Review Committee
and Members, Citizens' Independent Transportation Trust (CITT)

From: Charles Scurr, Executive Director W
Date: January 23, 2014

Re: Resolution Authorizing Competitive Contract Award with Authority to Exercise Options-to-Renew, for
the Purchase of Security Guard Services for Miami-Dade Transit (MDT)

The attached item was prepared by the Internal Services Department (ISD) on behalf of Miami-Dade
Transit (MDT). The total contract amount inclusive of the option-to-renew is $114,000,000.00.

The attached item is a contract award for the purchase of armed security guard services at MDT'’s
maintenance facilities, Metrorail and Metromover stations, bus yards, passenger park and ride
lots/facilities, and major bus depots. This is a four year term contract valued at $57,000,000.00 with
one, four-year option-to-renew. If the option to renew is exercised, the cumulative value will be
$114,000,000.00. The costs include labor and non-labor costs such as vehicles, mobile video
devices, and project management. This contract was competitively bid and reviewed for compliance
and application of Small Business Enterprise (SBE) program measures.

On December 2, 2013, two bid protests were filed with the Clerk of the Board by 50 State Security
Service, Inc., and G4S Secure Solutions (USA), Inc. In accordance with the bid protest procedures
set forth in Section 2-8.4 of the Code of Miami-Dade County and Implementing Order 3-21, a Hearing
Examiner was appointed and a hearing was conducted on December 16, 2013. The Hearing
Examiner upheld the Mayor’s contract award recommendation.

This item falls under the 2009 unification amendment described on page 119 of FY 2013 5-Year PTP
Implementation Plan. PTP funding under the unified transit system represents a portion of overall
funding for MDT operations and maintenance. For FY 2013-14, the total PTP funding established
during the budget process was $95,784,000.00, which is approximately 19 percent of MDT’s total
operating budget.

This item is scheduled for the February 4, 2014, meeting of the Board of County Commissioners. If
action is taken at committee, the item will appear on the January 23, 2014, CITT agenda. (BCC
Legislative File No. 132416)

If you have any questions or need additional information, please do not hesitate to contact me.

C. Alina Hudak, Deputy Mayor/Interim Director Public Works & Waste Management Department
Bruce Libhaber, Assistant County Attorney



RESOLUTION NO.

RESOLUTION BY THE CITIZENS® INDEPENDENT
TRANSPORTATION TRUST (CITT) RECOMMENDING THAT
THE BOARD OF COUNTY COMMISSIONERS (BCC),
AUTHORIZE EXECUTION OF AN  AGREEMENT
(CONTRACT NO. RFP864) IN A TOTAL AMOUNT NOT TO
EXCEED $114,000,000.00 WITH ALLIEDBARTON SECURITY
SERVICES, LLC, TO OBTAIN SECURITY GUARD SERVICES
FOR MIAMI-DADE TRANSIT, AUTHORIZING THE COUNTY
MAYOR OR COUNTY MAYOR’S DESIGNEE TO EXECUTE
AN AGREEMENT FOR AND ON BEHALF OF MIAMI-DADE
COUNTY AND TO EXERCISE ANY CANCELLATION AND
RENEWAL PROVISIONS, AND TO EXERCISE ALL OTHER
RIGHTS CONTAINED THEREIN, AND AUTHORIZING THE
USE OF CHARTER COUNTY TRANSPORTATION SURTAX
FUNDS (LLegislative File No. 132416)

WHEREAS, the CITT desires to accomplish the purposes outlined in the accompanying
OCITT Executive Director’s memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE CITT, that this Trust
recommends that the Board of County Commissioners (BCC), authorize execution of an
agreement in a total amount not to exceed $114,000,000.00 with AlliedBarton Security Services,
LLC, to obtain security guard services for Miami-Dade Transit, authorizing the County Mayor or
County Mayor’s Designee to execute an agreement for and on behalf of Miami-Dade County and
to exercise any cancellation and renewal provisions, and to exercise all other rights cdntained

therein, and authorizing the use of Charter County Transportation Surtax Funds, as outlined in

the corresponding document in substantially the form attached hereto and made a part hereof.

The foregoing resolution was offered by , who moved its adoption. The motion

was seconded by and upon being put to vote, the vote was as follows:
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Paul J. Schwiep, Esq., Chairperson
Hon. Anna E. Ward, Ph.D., 1% Vice Chairperson
Glenn J. Downing, CFP®, 2™ Vice Chairperson

Joseph Curbelo Peter L. Forrest
Alfred J. Holzman Prakash Kumar
Jonathan Martinez Alicia Menardy
Miles E. Moss, P.E. Hon. James A. Reeder

Marilyn Smith Hon. Linda Zilber

The Chairman thereupon declared the resolution duly passed and adopted this

2014.

Approved by the County Attorney as By:

to form and legal sufficiency Executive Director

day of



CITT MEMBER REVIEW FORM

Contract No.: RFP864

1. ltem Name: Recommendation for Award: Security Guard Services for Miami-Dade
Transit

2. Total Contract Amt:  $114,000,000.00

PTP: $114,000,000.00
Other:
3. Department: MDT

Project Category:  Other

Project Type: Goods & Services

Project Timeline: (If applicable) 8 vrs% yrs + 1, 4 yrs otr}
District(s): (If applicable)

&

5. Scheduling and Comments:

Project / Financial Review 1/23/2014

Community Outreach

Strategic/Financial Planning

CITT Board 1/23/2014
BCC Meeting 2/4/2014
6. BCC Approved: No If Yes Date:
7. Review: Yes No N/A

Project included in 5-Year Implementation Plan
If no, amendment item Included
Operation (unification) Contract
Budgeted ltem
Time Sensitive
Competitive process used (If applicable)
Timeline/Term of Contract (If applicable)
Contract measures for CSBE, CBE, SBE or DBE (If applicable)
Project is in a residential or commercial area or both (If applicable, circle one)
Public Involvement Plan (PIP) included

NRRR RN RIRT R RI

Agenda Item Review Form 5/05 Print Date: 1/15/2014 2:57 PM



o Memorandum

To: . Honorable Chairwoman Rebeca Sosa
and Members, Board of Counfy Commissioners

From: Carlos A. Gimgnez / _

Subject: Supplemen to Ctract AwardRecommendation for Contract No. RFP864,
Security Guard Services for Miami-Dade Transit

This supplement is presented to report that two bid protests were filed with the Clerk of the Board on
December 2, 2013 by 50 State Security Service, Inc. (50 State), and G4S Secure Solutions (USA), Inc.
(G4S). In accordance with the bid protest procedures, as set forth in Section 2-8.4 of the Code of Miami-
Dade County and Implementing Order 3-21, a Hearing Examiner was appointed and a hearing was
conducted on December 18, 2013. The Hearing Examiner upheld the Mayor's contract award
recommendation.

Background

The solicitation was advertised on May 8, 2013, Fourteen proposals were received in response to the
solicitation. Following evaluations of proposals by the Evaluation/Selection Committee (Committee), three
firms (AlliedBarton, G4S, and 50 State) were recommended for oral presentations. Upon completion of
the oral presentation, the Committee re-evaluated, re-rated, and re-ranked the proposals, based upon the
written documents combined with the oral presentations. The Committee recommended the two highest
ranked firms, AlliedBarton and G4S, for negotiations. Subsequently, the Negotiations Team (Team) met
individually with each firm, and requested that the firms submit their best and final offer (BAFO). The
Team met on October 1 and 24, 2013, to evaluate the BAFOs submitted by the firms. At the October 24,
2013 meeting, price was reviewed for the initial four-year term; AlliedBarton's BAFO price was $31,810
lower than G4S’s BAFO price. - Since AlliedBarton was ranked the highest by the Committee, in both
technical and price, and their BAFO was lower over the initial term of the contract, the Team unanimously
voted that AlliedBarton should be recommended for award. :

50 State and G4S protested the award recommendation of this contract to AlliedBarton. 50 State's legal
argument was that the Evaluation Committee’s scoring lacked the necessary rational basis and was
arbitrary and capricious. Additionally, 50 State argued that the entire process was tainted by allegedly
disparaging comments made by Evaluation/Selection Committee members. G48's legal argument was
that the decision to award the contract to AlliedBarton was a) arbitrary and capricious; b) erroneous and
made in violation of applicable laws and procedures; c) made in violation of County Resolution R-204-10,
the County's Settlement Agreement with G4S and the County Ethics Ordinance; and d) inconsistent with
the proposals, the BAFO, and the solicitation. In addition, G4S expressed concerns that a representative
from the Office of the Inspector General inserted themselves in the evaluation process.

The Hearing Examiner, Judge Loree S. Feiler, concluded that the award recommendation was
appropriate and should be upheld. There was no evidence that the County acted illegally, arbitrarily, or
capricious. For these reasons, the bid protests filed by 50 State and G4S were denied. The award to
AlliedBarton the highest ranked proposer was upheld.

Copies of the 50 State and G4S protest, Motion to Intervene from AlliedBarton, the County Attorney’s
filing, and the Hearing Examiner’s Report are attached.

Attachment

- £
(_Alina T. Huda
-~ Deputy Mayor



Harvey Ruvin
CLERK OF THE CIRCUIT AND COUNTY COURTS
Miami-Dade County, Florida

CLERK OF THE BOARD OF COUNTY COMMISSIONERS
STEPHEN P. CLARK CENTER

SUITE 17-202

111 NW. 1% Street

Miami, FL 33128-1983

Telephone: (305) 375-5126

December 24, 2013

Albert E. Dotson, Jr.,, Esq.

Bilzin Sumbert Baena Price & Axelrod, LLP
1450 Brickell Avenue, 23" Floor

Miami, Florida 33131

Joseph M. Goldstein, Esq.

Shutts & Bowen, LP

200 East Broward Boulevard, Suite 2100
Fort Lauderdale, Florida 33301

Re: Bid Protest — RFP No. 864
Security Guard Services for Miami-Dade Transit
{Protesters: G4S Secure Solutions US4, Inc, & 50 State Security Service, [nc.)

.Dear Messrs. Dotson and Goldstein:

Pursuant to Section 2-8.4 of the Code and Implementing Order-3-21, forwarded for your
information is a copy of the Findings and Recommendation filed by the Honorable Judge Loree S.
Feiler, Hearing Examiner, in connection with the foregoing bid protest hearing which took place
on December 16, 2013,

Should you have any questions regarding this matter, please do not hesitate to contact this office.

Sincerely,
HARVEY RUVIN, Clerk
Circnit and County Coutts

Christopher Agrippa, Direcior
Cletk of the Board Division

By

CA/fcd
~ Attachment

Central Deposilory  Civil Division ¢ Clerk of the Board » Code Enforcement » Compirofler/Auditor » County Recorder Crirninal
Division = District Courts Division » Family Courts Division » Human Resources / Administrative Services = Juvenile Division
Marriage License * Parking Violations ¢ Records /Archives Management ° Technical Services Division « Traffic Division ¢« V.A.B.
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Albert E. Dotson, Jr., Esq.
Bilzin Sumbert Baena Price & Axelrod, LLP

Joseph M. Goldstein, Esq.
Shutts & Bowen, LP
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December 24, 2013

Honorable Chairwoman Rebecs Sosa and
Meimbers, Miami-Dade County Board of County Commissioners (via email)
Honorabie Carlos A, Gimenez, Mayor, Miami-Dadc County (via email)
Alina T. Hudak, Deputy Mayor/County Manger (via cmail)
R.A, Cuevas, County Altorney (via email)
Hugo Beuilez, Assistant County Attorney (via email)
Bruce Libhaber, Assistant County Attorney (vin email)
Jenctle Snyder, County Attoracy’s Office (via cmait)
Rita Gonzalez, County Attoracy™s Office (via email)
Etizabelh Alfonso Ruiz, County Attorney’s Office (via email)
Charles Anderson, Commission Auditor (via emait) )
EGlizabeth Owens, BCC Legislative Analyst, Commission Auditor’s Office (via email)
Lester Sola, Director, Internal Services Department (via email)
Ysela Llort, Director, Mianu-Dade Transil (via cmail)
Miriam Singer, Assistant Director, Procurement Management, ISD (via email)
Ray Baker, Assistant to the Director, ISD {via cmail}
Walter Fogarty, Manager, Procurement Vendor Services, 1SD (via enail)
Amos Roundtree, Dircotor, Purchase Division, ISD (via cmail)
Lydia Osbome, Procurement Contracting Officer. IS1) (via email)
Horace Graham, MDT Security Manager, Office of Safety & Security, MDT (via ¢mail)
Eric Muntan, Chief, Qffice of Safety & Security, MDT (via cmail)
50 State Security Service, Ing,
Allied Barton Security Scrvices, L1LC
Peick Security Corporation
G45 Secure Solulions, USA, Inc.
Kent Security Services, Inc,
McRoberts Protective Agency, Inc.
Navarro Group Lud., Inc.
P.G. Security, Inc., d/bfa Platinum Group Security. Inc.
Security Alliance, LLC
American Guard Services, Inc.
US Alliance Munagement Corp., d/b/a U.S. Secrity
Melsha Sceurity Service, Inc.
Quest Security
Unlimited Security




o CLERKOFTHE
BOARD OF COUNTY COMMISSIONERS 201300 24, iy 7: 59
MIAMI-DADE GOUNTY, FLORIDA

inre: Bid Protest—Request For Proposal No. 864
Security Guard Services for Miami-Dade Transit (*MDT”)
Protest of G4S Secure Solutions USA, Inc., and
50 State Security Service, Inc.

/

FINDINGS AND RECOMMENDATIONS OF HEARING EXAMINER
Pursuant to Section 2-8.4 Miami-Dade County Code and Admiinistrative Order 3-21

This matter was heard before the undersigned Hean"ng‘ Examiner on De‘oember
16, 2013 at 9:30 AM. in the Stephen P. Clark Center, 111 N.W. 1% Street, Room 18-1,
Miami, Florida, upon the bid protests filed by G4S Secure Solutions USA, Inc. (G438,
and 30 State Security Service, Inc. (“50 State™), (cpl!ective‘ty, the ‘fProtesters") of the
Miami-Dade County ("County”) Mayor's recommendation of award to AlliedBarton
Security Services LLC (“AfliedBarton”) in response to Request for Proposal Number
864, Security Guard Services for MDT (the “RFP"). AiliedBarton is an intervener in this
bid protest.

Having considered the written protests, the County’s memorandum in opposition
to the bid protests, the exhibits, arguments by the parties, testimony of witnesses, and
all documenttation and recordings of meetings introduced at the bid protest hearing, and
being otherwise fully advised, | find as to both bid protestors that the County award
recommendation was not arbitrary or capricious, but rather based upon a reasonable
judgment and an honest exercise of discretion. Additionally, as to G4S | find that the

County and its agents did not engage in any behavior or make any statements that



%

either improperly influenced the evaluation or selection process or violated the terms of
any settlement agreement reached with any party to this bid protest. The protesters
failed to show any evidence that the County acted fraudulently, illegally or dishonestly.
Accordingly, | recommend denying both bid protests and affirming the County Mayor’s
recommendation to award AlliédBarton the contract for Security Guard Services for

MDT.
FINDINGS OF FACT

1. The County issued the subject RFP, Request for Proposal No. 864
Security Guard Services for MDT (Exhibit A), The purpose of the RFP was to solicit
“proposals from qualified firms to provide armed security guard services, in a manner
that ensures the highest level of security throughout MDT's maintenance facilities,
Metrorail and Metromover stations, bus yards, passenger-park and ride lots, and major
bus depos” and “to award a contract for armed security guard services, enhanced with
technology” at the listed locations and any additional County facilities. RFP at 11 2.1-
2.2. |

2. Pursuant to the RFP, the County outlined a procedure for consideration of
contracts and subsequent award which stated, in pertinent part:

The County may award a contract on the basis of initial offers received,

without discussions. Therefore, each initial offer should contain the

Proposer's best terms from a monetary and technical standpoint.

The Evaluation/Selection Committee will evaluate, score, and rank

proposals, and submit the results of their evaluation to the County Mayor

or designee with their recommendation. The County Mayor or designee

will determine with which Proposer(s) the County shall negotiate, if any,

taking into consideration the Local Preference Section above. In his sole

discretion, the County Mayor or designee may direct negotiations

2




with the highest ranked Proposer, negotiations with multiple
Proposers, or may request best and finaf offers.

[
Id. at ] 4.8 (emphasis added)(Negotiations).

3. Pursuant to the terms of the 'RFP, the award was to be made on a best-

value basis, price and other factors considered. The RFP required that the proposals be

scored based on six technical criteria and on price, which would be evaluated
subjectively in combination wiAth the technical proposal. Two-thirds of the totai available
points were to be awarded under the technical criteria, and one-third undef the price
criterion. The award, if any, shall be made to the Proposer whose proposal shail' be
deemed to be in the best interest of the County.

4. 50 State is the incumbent contractor for the services sought in the RFP.

5. The Evaluation/Selection Committee met on July 24 and 26, 2013, to
evaluate, score, and rank the nine responsive proposals received.!

8. Based on that evaluation, the proposals were scored and raﬁked, and at
the July 26 meeting, a motion was made, seconded, and unanimously approved to
recommend inviting the three top-ranking proposers {AlliedBarton, G4S and 50 State) to

return for oral presentations. These three remaining firms were informed that they

! Initially, the County received fourteen proposals for this RFP, Three of the fourteen
proposals were deemed non-responsive by the County Attomey’s Office for failure to submit
required bid bonds or other materials. Two additional firms failed to submit required Small
Business Enterprise Program goal affidavits. These five firms were not evaluated. None of the
parties challenge the findings of non-responsiveness. The Evaluation/Selection Committee .
evaluated and considered the remaining nine proposals.




would be re-scored pursuant to the RFP taking into account their oral presentations as
well as their written proposals‘.

s AlliedBarion, G4S and 50 State returned to the Evaluation/Selection
Committee on August 6, 2013 for oral presentations and all were afforded
- approximately 15 minutes to make such presentations. In addition to the presentations,

each proposer answered questions and responded to inquiries from committee
members. These inquiries were provided in advance to each of the three proposers.

8. Contrary to G48’s assertion, there is no evidence on the record that
AlliedBarton in any way misled the committee members at oral presentation regarding
either thé proposed project manager or the company’s turnover rate.

9. G48'’s coniéntion that AlliedBarton identified an individual from Charlotte
as the proposed project manager is erroneous. During AlliedBarton’s oral presentation,
Ruben Galindo is clearly introduced as the proposed project manager. See Recording
of AlliedBarton Oral Presentation at 7:00-7:29. There is no evidence that the gentieman
from Charlotte was ever introduced as project manager and there is no discussion on
the record that 'there was any confusion from any of the Evaluation Committee members

~regarding this fact. The person from Charlotte was clearly introduced as the company's
~ training director and simply made part of the presentation.

10.  There is no evidence that AlliedBarton provided any misleading or

contradictory information regarding the company’s turnover rates. In the written
proposal, submitted in June 2013, AlliedBarton stated that its “turnover rate for [its]

Dade District is 38% including both voluntary and involuntary turnover.” AlliedBarton




Proposal at p. 108. At the August 8, 2013 oral presentation, AlliedBarton stated fhat its
turnover rate for the “region” is 42%, and noted that its tumover rate for the wage scale
specified in its proposal was 28%. See Recording of AlliedBarton August 6, 2013 Oral
- Presentation at 24:47 to 25:17.

11.  There is no evidence to contradict the accuracy or validity of either the
38% turnover rate represented by AI!iedBartoﬁ in the written propbsaf submitted in June
2013, or the turnover rates AlliedBarton provided during its oral presentation
approximately two months later. There was no evidence submitted or testimony given
that AlliedBarton presented any misleading or inaccurate statements. AlliedBarton’s
May‘201 3 and August 2013 representations concerning turnover rates may be accurate
at the'time they are made and, without evidence to the contrary, the Hearing Examiner
cannot find otherwise.

12.  After the presentations and questions and answers, the
Evaluation/Selection Committee deliberated and each member re-scored the proposers
separately. The total score after the oral presentations resﬁlted in AlliedBarton in first

| place (technical score: 3,890/ 4,200; price score: 1,980/2,100: total score: 5,870/ 6,300},
G4.S in a close second place (technical score: 3,815; price score: 1,945 total score:
5,760) and 50 State a relatively distant third place (technical score; 3,433 price score:

1,760; total score: 5,193).

2 Although the fact that no evidence was presented to contradict or question
AlliedBarton’s turnover rate is dispositive of the factual issue, it is a matter of record that the
committee; in its post oral presentation deliberations, did not discuss AlliedBarton’s turnover
rate.




13.  Based on this scoring, the committee, pursuant to the instructions in the
RFP, made a recommendation to the Mayor or his designee (based oﬁ a motion,
second, and unanimous vote) that the top two proposers (AlliedBarton and G48) be
invited back for negotiations and Best and Final Offers (BAFOs). The motion referenced
the scoring and étated that these two firms would be invited to proceed to negotiations
based on the clear superiority of the proposals, the oral presentations and the
corresponding high prospect for outstanding performance on the resulting contract.

14, The Mayor’s designee (Miami-Dade Internal Services Department Director
f_ester Sola) signed a memorandum on September 16, 2013 in which he concurred with
the recommendation to proceed to another round with AlliedBarton and G4S. The
memorandum directed. a Negotiations Committee to convene in order to provide a
recommendation based on such negotiations and solicitations of BAFOs. See
Memorandum from Lydia Osborne, Chairperson, Evaluation/Selection Committee to
Lester Sola, Director, Internal Services Department Signed September 16, 201 3

16.  The Negotiations Committee met individually with each proposer
(AlliedBarton al;:d G4S) on September 23-24, 2013, discussed the pricing of the
cohtracts_, and rquested a BAFO on or before September 30, 2013. The BAFOs
réquired the exact same technical proposal, the only difference being the best and final
| price offering.

16.  The Negotiations Committee reconvened on October 1 and 24, 2013 to

review the BAFOs submitted. At the October 24 meeting, the BAFOs were reviewed




and the Negotiations Commitiee evaluated the total contract price for the 4 year initial

contract term.®

17.  During the October 24 meeting, tﬁe representative of the Miami-Dade
County Office of the Inspector General, Peter Liu (“OIG Representative”), made two
statemenis at issue. The first statemént was a general statement about due diligence
that did not reference any company or proposer.

18.  The OIG Representative’s second Astatement, made later in the meeting,
q’hestioned whéther there were any outstanding issues felated to the G4S proposal:

I have another question. Again, is that the actual—you know, the physical
question is probably the question — the answer that you're going to have to -
repeat to the Mayor (inaudible) in public, though.

The thing is that this is a conversation.about (inaudible) had about prior
experience as G483, you know, both of them. Both of them. Because in a
prior legal situation, they were known as Wackenhut. The question is, do
we have any outstanding issues with Wackenhut (inaudible) for the
negotiations to the County's satisfaction with Wackenhut? And why did
Wackenhut - - why was the Wackenhut contract terminated? (Inaudible).

And, you know, was it resolved satisfactorily in order to give them a key
[note-the transcript says “key,” but it appears to be “clean” upon review of
the audio tape} background? You know, we could also probably
(iraudible). ' '

3 At the October I, 2013 meeting, the Negotiations Committee reviewed information on
the first-year costs under the BAFOs offered by AlliedBarton and G4S. Based on that
information, a motion was made to recommend G4S. Subsequent fo this meeting, once the
chairperson discovered the fact that the committee members may not have been aware of the full
four-year cost of the contract in their deliberations and in making their determinations, she
caused the committee to be reconvened on October 24 with the full cost comparisons over the
four-year contract term to be provided at that meeting. None of the parties contested the decision
to reconvene the committee for the October 24 meeting, nor could that decision be reasonably
contested based upon the facts presented to me. Moreover, 1 find that reconvening -the
committee 1o provide the accurate information of the four year costs of this contract was prudent
and well within the County’s discretion.



Negotiations Commitiee October 24 meeting transcript at 53.  While the statement can
be considered to be highly inap;ﬁropriate and even improper, | must find that the
statement in and of itself neither references a settlement agreement with Wackenhut
nor with any predecessor entity to G4S. The statement does not refer to terms of any
settlement agreement or constitute an assertion that G4S or any related entity engaged
in any improper conduct. The statement does not instruct the committee members to
consider any specific éllegations or facts. itis simply a question posed by a hon-voting
observer (the OIG Representative) that has the unrefuted statutory right io addréss the
committee.”
| 19.  The settlement agreement with the Wackenhut Cooperation, entered into
evidence by representatives for the successor entity, G;48, states in pertinent part that
“the County shall make no reference to the Seﬁlerhent Agreement, the Audit, the Final
Aﬁdit Report, or the claims and controversies relating to the Federal Case, the
Liquidated Damages Case, the Public Records Case, the Debarment, or the Qui Tam
Case. See Setilement Agreement at 8.

20.  No representative from the County, including the OIG Representative,
ever made reference to any of the terms or items covéred by the Settlement Agreement.
The first time the Settlement Agreement was referenced was in the Bid Protest ofGéS.

21.  In addition to the fact that no County representative referenced the
Settlement Agreement, the Audit, the Final Audit Report, or the claims and

controversies relating to the Federal Case, the Liquidated Damages Case, the Public

* See Miami-Dade County Code at Section 2-1076(d)(11), introduced at the bid protest
hearing. This Hearing Examiner took judicial notice of this code provision without objection.
8



Records Case, the Debarment, or the Qui Tam Case, there is no evidence that any of
those items were considered or entered into the deliberations or discussions among the
committes members.

22.  Accordingly, there is no factual basis to conclude that the OIG
Representative’s statement had any influence, improper or otherwise, on the
committee’s discussions, deliberations or recommendations.®

23.  Qver the four year term, AlliedBarton, the highest ranked proposer,
‘provided a BAFO of $56,340,127, representing a savings of $31,810 compared to
G4S’s BAFO of $56,371,937.

24.  On October 24, after discussion and review of the scoring of the proposers
by the Evaluation/Selection Committee, Negotiations Committee Member and MDT
Assistant Director Albert Hernandez, P.E., made a motion to recommend award to
AlliedBarion. In méking his motion, Mr. Hernandez discussed the fact that the majority
of Evaluation/Selection Committee Members ranked AlliedBarton the best technical
proposal,' AllledBarton scored the most‘points, and that AlliedBarton’s BAFO price was
lower than G48’ price. The motion was seconded and Qnanimously passed by the

committee.®

> Although not a factor in the Hearing Examiner’s review of the record and the evidence,
it is nonetheless a matter of record that the only testimony or evidence regarding the influence of
the OIG Representative’s statement is the unrefuted testimony from Lydia Osborme at the bid
protest hearing that such statements did not have any bearing on the committee’s deliberation or
voting.

At the October 24 meeting, contrary to G4S’s assertions in both its Bid Protest
memorandum and at the hearing, “no consensus” to award to G4S is ever reached. The only
motion, second, and vote results in a unanimous award recommendation for AlliedBarton.
Additionally, there is no dispute that Albert Hemandez requested the scoring of the
Evaluation/Selection Committee. The scoring was provided to the Negotiations Committee, and




25.  Subsequent to the recommendation of the Negotiations Committee, the
County Mayor issued his recommendation memorandum dated November 25, 2013
recommending award to AlliedBarton and concluding:

The Team [Negotiations Committee] referred back to the post-oral scores.

These scores showed that five of the seven [Evaluation/Selection]

Committee members scored AlliedBarton higher than G4S for the

technical criteria. Additionally, four of the seven [Evaluation/Selection]

Committee members scored Allied Barton higher than G4S for price.

Since AlliedBarton was ranked the highest by the [Evaluation/Selection]

Committee, in both technical and price, and their BAFO was lower over

the initial term of the contract, the team unanimously voted that

AlliedBarton should be recommended for award.

Mayor's November 25, 2013 Award Recommendation Memorandum at page 4.

26.  Subsequent to this award recommendation, the subject Bid Protests were
timely filed.

27.  There is no record evidence or testimony at the bid protest that any
conversations, discussions, or deliberations took place in violation of the Cone of
Silence, pubiic records, or Sunshine laws. The unrefuted testimony of Lydia Osborne at
the bid protest in fact establishes, without objection or contrary evidehce or testimony,
that the County and commitiee members complied with all such laws (despite
unsubstantiated insinuations in the bid protest to the contrary). In accordance with

Miami-Dade County procurement procedures all meetings of the evaluation/selection

and negotiation committees were tape recorded.

upon its review, Allied Barton scored higher than G4S overall in technical scores- higher on five
of the seven score sheets (the other 2 having it a tie), earned more points for price during the
subjective review, and offered the lowest price at BAFO.

10




CONCLUSIONS OF LAW

28.  The Petitioners fail to meet the heavy burden that Florida law imposes to
overturn a contract award recommendation, especially here where the recommended
firm, AlliedBarton, was the highest ranked technical proposer as well as offered the
lowest price in the last round of negotiations. G4S, the second-ranked proposer,
attempts to overturn the award by suggesting an alleged impropriety that simply did not
happen—specifically, that the process was anything other than open, honest, and in the
sunshine.” G4$ also attempts to overturn hours of discussion and consensus with
reference to statements from the OIG Representative, one concerning generally the due
diligence procedure and one referencfng G4S8's predecessor company. The OIG
Representative had the right to make the statements under the County Code, and
neither statement was improper or prejudiqial and neither statement violated any
settlement agreement.. Althoug}h that provides a sufficient basis to reject G4S's
argument, it is further noted that there is'no discussion of these statements by the
Negotiations Committee and Lydia Osborne's unrefuted testimony is that these
statements were not cqnsidered. The discussions and motion made and adopted by the
committee references price and scoring without any mention of the statements or their
contents. The evidence shows that the County acted in good faith, had a rational basis
for the award and the process was conducted in accord with all laws governing public
meetings.

29. 50 State, the third-ranked proposer, attempts to show the process was
arbitrary or capricious based on reasonable discussions and statements placed on the

record by the very selection committee members tasked with discussing the pros and
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cons of the various companies. In short, without showing that the committee was
arbitrary, capricious, or abused its discretion, 50 State’s main ground for protest is that
the evaluation committee used their judgment and discretion but failed to evaluate the
proposers independently. Additionally, 50 State argues that the ge!ection committee
was arbitrary in not “short listing” 50 State as part of the final two proposers for
consideration even though they offered the lowest price of the three proposers that
made the oral presentations. This ignores the pricing provisions, best value analysis,
and the clear language ‘of the RFP as well as the consensus in scoring of the comnﬁittee
that evidenced a clear gap in scoring between the top two proposers and third-place
proposer 50 State. 50 State argues that the County got'it wrong and asks the hearing
examiner to substitute her judgment for the jngment of County staff and administration.
That is not enough. So long as the County acted in good faith, its deciéion should not
be disturbed. Accordingly, and for thé\ reasons more fully explored herein, both bid
protests provide insufficient legal and factual grounds to reject the County Mayor's

recormimendation for award.

Legal Standard
30.  Neither hearing examiners nor judges may overturn or second guess the
judgment of government employees or elected officials as to the merits or wisdom of a
procurement decision. See Miami-Dade County v. Church and Tower, Inc., 715 So. 2d
1084, 1089 (Fla. 3d DCA 1998) (“So long as such a public agency acts in good faith,

even though they may reach.a conclusion on facts upen which reasonable men may
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differ, the courts will not generally interfere with their judgment, even though the
decision reached may appear to some persons to be erroneous.”).

31.  To the contrary, a recommendation may onlyrbe overturned if arbitrary,
capricious, or the product of dishonesty, fraud, illegality, oppression, or misconduct.
See Liberly County v. Baxter's Asphalt & Concrete, Inc., 421 So. 2d 205, 507 (Fla.
1982). Accordingly, the core tenet of bid protest hearings provides that “the hearing
officers sole responsibility [in reviewing a protest] is to ascertain whether the agency
acted fraudulently, arbitrarily, illegally, or dishonestly.” Dep’t of Transp. v. Groves-
Watkins Constructors, 530 So. 2d 912, 914 (Fla. 1988). The County’s action may be
considered arbitrary if it is not supported by facts or logic. See Agrico Chemical Co. v.
Dep't of Environmental Regulation, 365 So. 2d 758, 763 (Fla. 1st DCA 1978). The
County’s action méy be considered capricious if it is taken without thought or reason or
with irrationality. /d.; see also Church & Tower, Inc., 715vSo. 2d at 1089-90 (finding that .
while bid protest showed substantial disagreement with the action of the commission
and the hearing examiner, it fell short of showing “arbitrary or capricious action”);
Marriott Corp. v. Metro Dade County, 383 So. 2d 662 (Fla. 3d DCA 1980) (holding that
County procurement decision need only be reasonably based on facts tending to
support the County‘s} conclusion).

32. A protester cannot prevail merely by showing that it is possible to
construct an argument whereby the committee could have scored the proposals
ditfferently or could have established a different cut off point for price negotiations. The
County has wide discretion in the procurement process, and “an honest exercise of this

discretion will not be overturned by a court even if it may appear erroneous or if
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reasonable people may disagree.” Baxter's Asphalt & Concrete, Inc., 421 So. 2d 505 at
507. In the context 0? an RFP, the County has maximum discretion and flexibility
because the County may subjectively consider factors other than merely price in
- evaluating and recommending. a confract. See Systemn Dévefop_ Corp. v. Dep't of
Health & Rehabilitative Servs., 423 So. 2d 433, 444 (Fla. 1st DCA 1982) (contrasting
‘rigid” bid process with more fluid RFP process); see also Miami-Dade County
Administrative Order 3-38.

33.  The facts demonstrate more than a rational basis for both the decision to
invite the top three proposers for oral presentations (which included 50 State) and the
. subsequent decision to invite only the top two highest-scoring proposers for
negotiations and BAFOs.” Accordingly, 50 State’s argument fails as a matter of law
because it can provide no evidence to show that the County was arbitrary or capricioqs
in not scoring its price proposal higher and not recommending it for final round of
negotiations and subsequent BAFOs. |

34. 1t is not the role of the hearing examiner to undertake a sLtb_jective re-
scoring of the proposers. See Soientiﬂ;c Games, Inc. v. Ditller Bros., Inc., 586 So. 2d
1128, 1131 (Fla. 1st DCA 1991) (“The reviewing court need not second guess the
members of the evaluation committee to determine whether reasonable persons might

reach a contrary result.”).

Tis noteworthy that 50 State does not challenge the short listing process which
eliminated six responsive proposals from further consideration and allowed 50 State to be
included in the top three firms invited to oral presentations based on the top three scores. The
selective application of the “arbitrary and capricious” label seems only to apply when 50 State is
left out of the final negotiations based on its relatively distant third place finish.
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35. The RFP provides a framework for how the scoring is to be allocated
among the various technical and performance based metrics. See RFP at § 4.2
(Evaluation Criteria), The Evaluation/Selection Commitiee reviewed all responsive
proposals under the criteria as outlined and each member provided their individual
scores. These scores were totaled and the resulting total points awarded for each
proposal provided the basis for the committee’s recommendation. Specifically, the top
three were recommended for oral presentations. After such presentations, tl*;e three
- proposers were re-scored consistent with the RFP. The re-scoring revealed two
competitive and superior proposals very close in score (AlliedBarton and G4S).
‘However, the third-ranked proposer, 50 State, was quantitatively in a different class
from the top two proposers. See Memorandum from Lydia Oshorne, Chairperson,
Evaluation/Selection Committee to Lester Sola, Director, Internal Services Department
signed September 16, 2013 at page 2-4.

36. 50 State’s argument that the statements of two committee members were
prejudicial or capricious similarly fails as a maiter of law. 50 State attempts to use
comments on the record to confuse a proper process and a rational award. The record
'estab!ishes that 50 State was one of the top three highest ranked proposers and made
the oral presentation stage before the Evaluation/Selection Committee. 50 State relies
on the untenable proposition that the committee was prejudiced simply because the
committee members expressed their honest opinions in evaluation of the company and
its proposal.  No evidence was présented that either of these individuals acted with
bias or that any of the decisions made by the evaluation/selection committee were

arbitrary or capricious. Therefbré. as | cannot substitute my judgment for those of the
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evaluation committee where reasonable people may reach different conclusions, the
recommendation made by the evaluation/selection committee and the County Mayor
should not be disturbed.
The Commiftees’ Price Scoring, Best Value Analysis And Ultimate Award
Recommendation Are Ralional And Based On Clearly Established Procedure
37. There is no evidence to support a conclusion that the price scoring and
determination of each proposal’s respective best value was anything other than rational
and therefare those claims fail as a matter of law. An RFP, as opposed fo a straight bid,
is an invitation for an interested firm to design, price, and submit a proposal within the
outlined specifications. Therefore, unlike a straight bid, it would be impossible to
evaluate price without including a subjective component which measures the price in
relation to the value of the proposed services. In this vein, the RFP specifically outlines
that: -
After the evaluation of the technical proposal, in light of the oral
presentation(s) if necessary, the County will evaluate the price proposals,
of those Proposers remaining in consideration. The price proposal will
be evaluated subjectively in combination with the technical proposal,
including an evaluation of how well it matches Proposer's
_ understanding of the County’s needs described in this Solicitation,
the Proposer’s assumptions, and the value of the proposed services.
The pricing evaluation is used as part of the evaluation process to
determine the highest ranked Proposer. The County reserves the right to
negotiate the final terms, conditions and pricing of the contract as may be

in the best interest of the County.®

RFP at § 4.6 (Emphasis added)(Price Evaluation).

% To the extent 50 State contends that its lower raw price entitled it to a higher price
score, its contention must also be rejected as an untimely challenge to the RFP specifications
which clearly provided that price proposals would be “evaluated subjectively.”
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38. In another attempt to cast the County's well-supported decisipn as
arbitrary or capricious, both Petitioners dispute the County's determination of “best
value.” Both Petitioners misinterpret both the concept of best value as well as the legal
standard under Which the determination of beét value is reviewed. In both cases,
Petitioners’ arguments fail to meet the requisite standard as any rational decision shall
not be disturbed. See Church & Tower, Inc., 715 So. 2d at 1089-90 (Fla. 3d DCA
1998). There is no basis to overturn the Evaluation/Selection Committee’s determination

~and scoring of price or the Negotiations Committee’s ultimate recommendation to award

consistent with the RFP.*®

There is Mo Basis to Question the Veracity of AlliedBarton’s Representations Regarding
o ‘ Turnover Rate and Project Management

39.  GA4S asserts that AlliedBarton misrepresented its turnover rate during oral

presentations and such alleged misrepresentation materially impacted the scoring and

? 50 State argues in memorandum and at the bid protest that it should have made the
negotiations round because it offered a lower price and excluding it was impermissible error.
Raw price does not entitle a proposer 10 a better Price Score pursuant to the best value analysis
undertaken pursuant to the RFP. Additionally, the plain language of the RFP allows the Mayor
or designee to determine that the County will award after the selection committee evaluation, or

-proceed to negotiation with one or more proposers. See RFP at T 4.8 (Negotiations). The
recommendations of the Evaluation/Selection Committce that the iop two proposers were
significantly better and more capable and therefore should g0 to a negotiations round combined
with their scores provides more than a rational basis for the Mayor or designee’s decision to
negotiate with the two top ranked proposers. Similarly, G4S has no basis based on an arbitrary
and capricious standard to overturn the recommendation of award o AlliedBarton. Although the
Negotiations Committee recommended G4S on October I, the committee had incomplete

~ information that suggested that G4S’s BAFO was the lower priced BAFO, Once the Chairperson
reviewed the tapes and the data, it was clear that the committee made the award based on a
misunderstanding. Although G4S’s price was lower in the first yeat, the BAFOS revealed that
over the life of the contract, AlliedBarton actually offered the lower priced proposal. Therefore,

_the Committee was reconvened to review the full pricing data. The decision to award to

AlliedBarton was not irrational or arbitrary in light of the lower price and higher scores.
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selection process. First and foremost, there is no evidence on the record that
AlliedBarton misrepresented its turnover rate. AlliedBarton’s proposal listed a turnover
rate of 38%. See AlliedBarton Proposal at 108. In oral presentations, months later,
AlliedBarton represented a furnover rate of 28% for a wage scale similar to the
proposed seéurity service providers ana a 42% turnover rate for employees at all wage
scéles in the regional area. See AlliedBarton Oral Presentation Recording at 24:47-
25:17. Notwithstanding the fact that theré is serious doubt as to whether this
information formed a material basis of the committee’s deliberations or scoring (there is
no record evidence of any discussion of turnover rates of any company), there is simply
no basis to determine that the data points were inconsistent and, therefore, no basis to

conclude that its oons‘ideratioﬁ would have been improper.’®

All Committée Deliberations Were Open, Recorded,

and Conducted in the Sunshine
40. . The Protesters heither_'presented any real argunﬁent nor introduced any
evidence to suggest that the County or committee members engaged in any secret off;
record, illegal, or impermissible discussion. At the October 24 Negotiations Committee

meeting, there is a request to review the scoring of the proposers. Unlike G4S's

" G48 also asserted at the bid protest hearing that the committee members were
impropetly influenced by AlliedBarton’s representation of a project manager from Charlotte.
The recording of AlliedBarton’s oral presentation clearly contradicts this assertion. The
designated project manager that is introduced, Mr. Galindo, is not from Charlotte, and the
gentleman from Charlotte who is part of AlliedBarton’s presentation and discusses training
nationwide never makes any assertion that he will in any way manage this contract. See
AlliedBarton Oral Presentation Recording at 7:05-7:29.  G4S offers no evidence to the contrary,
and therefore this argument cannot support a finding of improper consideration or
capriciousness.
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assertion, there is no “curious break” in the recording~the Committee Chairperson
stated that the commitiee will adjourn for a bathroom. break. This break took
- approximately ten minutes. The Commiltee Chairpersoﬁ, Lydia Osborne, testified at the
bid protest hearing that there were no such impermissible discussions and that during
the break she gathered the score sheets from the Evaluation/Selection Commitiee
members, and upon the meeting being resumed immediately communicated the.scores
to the committee members. Accordingly, as there has been no showing of improper
influence, violation of the sunshine laws ér open meeting laws, this argument cannot
form a basis to overturn the aWard recommendation. |

The Statementé of the OIG Representative Did Not Render the Negotiations

Comimilfee's Recommendation Void

41.  The essence of G48’s allegations of impropriety revolves around a
statement made at the October 24 meeting by Pe_ter Liu from the Office of the Inspector
General. My role is not to determine whether the process would havé been better had
the OIG Representative not made any statement, rather, | must determine whether such
statement or statements (endered the brocess irrevocably tainted. | conclude that the
statements did not violate any settlemént agreement, and did not prejudice the
Negotiations Committee against G4S or otherwise render their decision arbitrary or
capricious. | |

42.  As a matter of law it is clear that the Inspector General or' his/her
representative has a right to attend and comment at any time during a publically noticed

meeting of a committee fo procurement. See Miami-Dade County Code § 2-
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1076(d){(11). Accordingly, to the extent that G4S alleges that the mere making of
comments by the OIG Representative was inappropriate, that argument fails.

43.  In examining the comments of the OlG Representative, the only comment
or question that references G4.S does not rise to the level of an improper or illegal
influence on the procurement process or the committee‘delibefation. Signiﬁcantly, as
discussed in the findings of fact, there is no mention of the settlement agreement
involving G4S’s predecessor company, or any of the other factors pfohibited by the
settlement agreement.  The statement of the OIG Representative simply questions
whether there was sufficient consideration. and vetting of this company, without any
reference, directly or indirectly, to any lawsuit, litigation, allegation, or settiement. There
was no further consideration or discussion of this matter. Therefore, based on the right
of the Inspector General or her representative to speak, the fact that the staterent did
not reference anything prohibited by thé settlement agreement, and the fact that there
Was no discussion of the substance of the referenced comment,»there can be no basis
to disturb the award.

44.  The record makes clear the basis refied upon by the committee to
recommend AlliedBartoﬁ at the end of the meeting on October 24. In making the
motion to recommend AlfiedBarton,"" Albert Hernandez clearly articulated that while

another committee member favored some aspects of G4S’s proposal, AlliedBarton

" Gas argues that at the October 24 meeting, before motion to recommend award to
AlliedBarton, the committee reached consensus that G4S was the best value for the County.
This is 2 misstatement of the record. No such motion to recommend G4S was made let alone
voted on at the October 24 meeting, either before or after the subject comments by the OIG
Representative.
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scored higher in the Selection/Evaluation Committee’s technical and price scoring énd
AlliedBarton provided the lower BAFO over the four year contract price. Once the
scores and prices were fully before the committee, there was simply no other raﬁqna!
option. G4S’s attempt to create subterfuge is simply an attempt to overturn through
innuendo what the record cieaﬂy establishes—that the highest-ranked company with
the lowest BAFO was recommended. This does not rise to the level of irrationality,
illegality, capriciousness or even unreasonableness and the recomrendation should

not be disturbed.

CONCLUSION

Neither protester has established any illegal conduct, or arbitrary or oépricious
decisions, on the part of the County. Any defects in the process, to th'evexte'nt thére
. were any, were non-matérial and did not render the process illegal, irrational, arbitrary
or vcapricious. In the end, 50 State is left with the belief that it shéuld haQe made the
final round, even though it scored sighificantly lower than the top two proposers. G4S is'
left with the belief that it presented a better proposal and should have edged out
AlliedBarton after the oral presentations. My function is not 1o second guess the '
County’s lawful and rational process, even if reasonable people may disagree. G4S is
also left with the belief that improper statements from the Office of the Inspector
General's representative worked against it. The County Code establishes the‘ right of
the Inspector General or her representative to speak during the process, and the
comments made by the OIG representative do not violate any previous agreement or

settiement. The record demonstrates that the Negotiations Committee, and in turn, the

21




County Mayor most certainly had a rational basis to recommend AlliedBarton for this
contract award. Accordiingly, | concur with the County Mayor's recommended contract
award to AlliedBarton in response to Request for Proposal No. 864, Security Guard
Services for Miami-Dade Transit and recommend denial of G4S’s and 50 State’s bid

protest,

%:W/%@

on Loree Schwartz Feifér, Hearing Examiner
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CLERK OF THE
BOARD OF COUNTY COMMISSIONERS
MIAMI-DADE COUNTY, FLORIDA

Inre: Bid Protest—Request For Proposal No, 864 :
Security Guard Services for Miami-Dade Transit (“MDT”)
Protest of G4S Secure Solutions USA, Inc., and
50 State Security Service, Inc.
/

MIAMI-DADE COUNTY’S OPPOSITION TO BID PROTESTS OF
G4S SECURE SOLUTIONS USA, INC., AND 50 STATE SECURITY SERIVCE, INC.

G4S Secure Solutions USA, Inc. (“G4S™), and 50 State Security Service, Inc. (“50
State™), (coﬂéctively, the “Petitioners”) protest Miami-Dade County’s (the “County”)
recommended award to AlliedBarton Security Services LLC (“AlliedBarton™) in response to
Request for Proposal Number 864, Security Guard Services for MDT (the “RFP”). The
Petitioners fail to meet the heavy burden that Florida law imposes to overturn a contract award
recommendation, especially here where the-recommended firm, AlliedBarton, was the highest
ranked technical proposer as well as offered the lowest price in the last round of negotiations,
G48, the secohé-ranked proposer, attempts to overturn the award by misstating ﬁle record and
suggesting an all¢gedv impropriety that simply did not happen—spgciﬁcally, that the process was
a;nything other thaﬁ open, honest, and in the sunshine. G4S also attempts to overturn hours of
discussion and consensus with reference to a statement from an audience member concerning its
predecessor company that was not considered by the committee in reaching its
recommendations. The evidence siloWS that the County acted in good faith, had a rational basis
for the award and the process was conducted in accord with all laws governing public\meetings. '
50 State, the third-ranked proposer, attempts to show the‘ process was arbitrary .or that 50 State

was unfairly singled out for, in sum, what amounts to the reasonable discussions and statements

OFFICE OF COUNTY ATTORNEY, MIAMI-DADE COUNTY, FLORIDA
TELEPHONE (306) 375-5151 !



placed on the record by the very selection committee members tasked with discussing the pros
and cons of the various companies. In short, 50 State is trying to turn legitimate discussion into
" an allegation of unfair bias unsupported by ihe record. Additionally, 50 State argues that the
selection committee was arbitrary in not “short listing” 50 State as part of the final two proposers
for consideration. This ignores the clear language of the RFP and the consensus in scoring of the
committee that evidenced a clear gap in scoring between the top two proposers and third-place
proposer 50 State. 50 State argues that the County got it wrong an& asks the hearing examiner to
substitute her judgment for the judgment of County staff and administration. That is not enéugh.
. So long as the County acted in good faith, its decision should not be disturbed. Accordingly,
and for the feasdns more fully explored hetein, both bid protests are insufficient and must fail.
1. BACKGROUND

The purpose of the RFP is to solicit- “proposals from qualified firms to provide armed
security guard services, in a manner that ensures the highest level of security throughout MDT’s
mgixﬁenance facilities, Metrorail and Metromover stations, bus yards, passenger-park and ride
lots, and major bus depos” and “to award a contract for armed security guard services, enhanced
with technology” at the listed locations and any additional County facilities. RFP at ] .2.1-2.2.
The RFP set forth a procedure which stated, in pertinent part:

The County may award a contract on the basis of initial offers received, without

discussions. Therefore, each initial offer should contain the Proposer’s best terms

from a monetary and technical standpoint.

The Evaluation/Selection Committee will evaluate, score, and rank proposals, and

submit the results of their evaluation to the County Mayor or designee with their

recommendation. The County Mayor or designee will determine with which

Proposet(s) the County shall negotiate, if any, taking into consideration the Local

Preference Section above. In his sole discretion, the County Mayor or designee

. ,
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may direct negotiations with the highest ranked Proposer, negotiations with
multiple Proposers, or may request best and final offers.

[...]
Id. at ] 4.8 (I\Iegotiations). The record demonstrates that the Evaluation/Selection Committee
pr.oceeded exac;ly according to this directive. Specifically, the Evaluation/ Selection Committee
met on July 24 and 26, 2013, to evaluvate, score, and rank ‘the nine responsive proposals
received.! Based on that evaluation, the proposals were scored and ranked, a motion was made,
seconded, and unanimously approved to recommend im)iting the three top-ranking proposers
(AlliedBarton; G4S and 50 State) to return for oral presentations. These three remaining firms
were informed Fhat they would be re-scored pursuant to the RFP taking into account their oral
presentations as well as their vx;ritten proposals. |

AlliedBarton, G4S and 50 State returned to the Evaluation/Selection Committee on
August 6, 2013 for oral presentations and éll were afforded an equal amount of time to make
such presentations. In addition to the presentations, eac_h proposer aﬁswered questions and
responded to inquiries from committee .members. These inquiries were provided in advance to
each of the tﬁree proposers.  After the presentations and questions and answers, the
Evaluation/Selection Co@&ee' deliberated and each member re-scored the proposers
separat.ely. The total score after the oral presentations resulted in AlliedBarton in first place

(technical score: 3,890/ 4,200; price scbre: 1,980/2,100; total score: 5,870/ 6,300), G4S in a close

! Tnitially, the County received fourteen proposals for this RFP. Three of the fourteen
proposals were deemed non-responsive by the County Attorney’s Office for failure to submit
required bid bonds or other materials. Two additional firms failed to submit required Small
Business Enterprise Program goal affidavits. These five finms were not evaluated. .None of the
parties challengé the findings of nonreponsiveness. The Evaluation/Selection Committee
evaluated and considered the remaining nine proposals.
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second place (technical score: 3,815; price score: 1,945; total score: 5,760) and S50 State a
relatively distant third place (technical score: 3,433; price score: 1,760; total score: 5,193).
Based on this scoring, the committee, pursuant to the instructions in the RFP, made a
recommendatior; to the Mayor or his designee (based on a motion, second, and unanimous vote)
that the top two proposers (AJliédBarton and G48) be invited back for negotiations and Best and
Final Offers (BAFOs), based on the clear superiority of the proposals and oral presentations as
evidenced through the scoring and the corresponding high prospect for outstanding performance
on the resulting contract. The Mayor, through his designee (Miami-Dade Internal Services
Department Director Lester Sola), concurred with this recommendation and directed a
Negotiations Cbmmittec to convene in order to provide a recommendation based on such
negofiaﬁons and solicitations of BAFOs. See Memorandu@ from Lydia Osborne, Chairpcrson,
Evaluation/Selection Committee to Lester Sola, Director, Internal Services Department Signed
September 16, 2013, attached as Exhibit A.

The Negotiations Committee met individually with each proposer (AlliedBarton and
G48S) on September 23-24, 2013, discussed the pricing of the contracts, and requested a BAFO
on or before‘September 30, 2013. The Negotiations Committee reconvéned on October 1 and
24, 2013 to ‘review the BAFOs submitted. At the October 24 meeting, the BAFOs were
reviewed and the Negotiations Committee evaluated the total contract price for the 4 year initial

contract term.2 Over the four year term, AlliedBarton, the highest ranked proposer, provided a

2 At the October 1, 2013 meeting, the Negotiations Committee reviewed information on
the first-year costs under the BAFOs offered by AlliedBarton and G4S. Based on that
information, a motion was made to recommend G4S. Subsequent to this meeting, once the
chairperson discovered the fact that the committee members may not have been aware of the full

4
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BAFO of $56,340,127, representing a savings of $31,810 compared to G4S’s BAFO of

$56,371,937. On October 24, after discussion, Negotiations Committee Member and MDT

Assistant Director Albert Hernandez, P.E., made a motion to recommend award to AlliedBarton.
In making his motion, Mr. Hernandez discussed the fact that the majority of Evaluation/Selection
Committee Members ranked AlliedBarton the best technical proposél and best pricihg value even

before BAFOs. Additionally, after negotiations and BAFOs AlliedBarton actually offered a

Jower price than G4S, the next-ranked proposer. The motion was seconded by MDT Chief of
Safety and Security Eric Muntan and was unanimously passed by the committee. ‘
The Mayor issued his recommendation memorandum dated November 25, 2013.
. recommending award to AlliedBarton aﬂd concluding:

The Team [Negotiations Committee] referred back to the post-oral scores. These
| scores showed that five of the seven [Evaluation/Selection] Committee members
' scored AlliedBarton higher than G4S-for the technical criteria. Additionally, four
of the seven [Evaluation/Selection] Committee members scored Allied Barton
higher than G4S for price. Since AlliedBarton was ranked the highest by the
[Evaluation/Selection] Committee, in both technical and price, and their BAFO
) was lower over the initial term of the contract, the team unanimously voted that
AlliedBarton should be recommended for award. '

Mayor’s November 25, 2013 Award Recommendation Memorandum at page 4. Subsequent to

this award recommendation, the subject Bid Protests were timely filed.

four-year cost of the contract in their deliberations and in making their determinations, she
caused the committee to be reconvened on October 24 with the full cost comparisons over the
- four-year contract term.
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RIS

I ARGUMENT

A. THE AWARD RECOMMENDATION WAS SUPPORTED BY FACTS AND
LOGIC AND IS OTHERWISE CONSISTENT WITH THE RFP

1. Standard of Review

Both bid protests attempt to ask the Hearing Examiner to do the impermissiblé—overnun
the rational decision of the County and Countyistaff, reevaluate the proposals and become. the
confracting authoﬁty. Not only is this not required, it would not be permitted under the law. See
Miami-Dade County v. Church and Tower,. Inc., 715 So. 2d 1084, 1089 (Fla. 3d DCA 1998) (“So
long, as such a public agency acts in good faith, even though they may reach a cdnclusion on
facts upon which reasonable men may differ, the courts will not generally inferfcre with their
judgment, even though the decision reached.may appear to some persons to be er.roneous.”);
Liberty County v. Baxter’s Asphalt & Concrete, Inc., 421 So. 2d 505, 507 (Fla. 1982) (“a public
body has wide discretion in soliciting and accepting Bids for public improvements‘ and its
decision, when based on an honest exercise of this discretion, will not be overturned By a court
even if it may appear erroneous and even if reasonable persons may disagree.”). This violates a
core tenet of bid protest hearings where, “the hearing officer’s sole responsibiiity [in reviewing a
protest] is to ascertain whether the agency acted fraudulently, arbitraﬂl);, illegally, or
dishonestly.” Dep 't of Transp. v. Groves-Watkins Constructors, 530 So. 2d 912, 914 (Fla. 1988).

The facts demonstrate unequivocally that the Evaluation) Selection Committee and, Where
applicable, the Mayor or his designee, had more than a rational basis for the recommended award
and there is no legal basis for overturning such award even if another party could have comé tfoa

different decision. See Church & Tower, Inc., 715 So. 2d at 1089-90 (Fla. 3d DCA 1998)
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(finding that while bid protest showed substantial disagreement with the action of the
commission and the hearing examiner, it fell short of showing “arbitrary or capricious action™).

2. The Evaluation/Selection Committee Acted Ranonallv In Short Listing The 2 Top
Firms For Negotiations and BAFOs

bespite the County’s good faith recommendation that AlliedBartoﬁ offers the best value
to the County and should be recommended for award, both G48 and 50 State contend that the
County got it wrong. Both Petitioners fail to satisfy the heavy legal burden required for
overturning the County’s recommended contract award. The buik of 50 State’s argument relies
on the fact that it was not recommended for a final round of negotiations and subsequent BAFOs.
The facts demonstrate more thaﬁ rational bases for both the initial decision to invite the top three
proposers for oral presentations (which included 50 State) and the subsequent decision to invite
only the top two highest-scoring proposers for negotiations and BAF 0s.> The RFP provides a
framework for how the scoring is to be allo;:ated among the various technical and performance
based metrics. See RFP at § 4.2 (Evaluation Critciia). The Evaluation/Selection Comﬁittee
reviewed all responsive proposals under the criteria as outlined and each member provided their
individual scores. These scbres were totaled and the resulting total points awarded for eacfx
proposal provided the basis‘for the committee’s recommendation. Specifically, thefop three
were recommended for oral presentétidns. After such presentations, the three proposers were re-
scored éonsistent with the RFP. The re-scoring revealed two cémpetitive and superior proposals

very close in score (AlliedBarton and G4S). However, the third-ranked proposet, 50 Stéte, was

3 1t is important to note 50 State does not challenge the process which allowed it to be
included in the top three firms invited to oral presentations based on the top three scores. The
selective application of the “arbitrary and capricious” label seems only to apply when 50 State is
left out of the final negotiations based on its relatively distant third place finish.
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quantitatively in a different class from the top two proposers. See Memorandum from Lydia
Osbomne, Chairperson, Evaluation/Selection Committee to Lester Sola, Director, Internal
Services Department signed September 16, 2013 at page 2-4. The discussion among thq
committee revealed that despite a consensus that 50 State could perform under the contract, the
proposals submitted by AlliedBarton and G4S were far supen'qr and offered the County a far
better value at the prices offered. See id. This difference was clearly reflected in the stark
difference in points gwarded to 50 State compared to the top two proposals. See id. at 2.

The REP: providés the Mayor of his designee with the authority to enter into negotiations
with “the highest ranked i’roﬁoser, negotiations with multiple proposers, or may request best and
final offers.” RFP at § 4.8. Based on the sound recommendation on the Evaluation/Selection
Comﬁﬁttee,and his review of the committee’s scoring, the Mayor’s designee made just such a
recommendation and the top two scoringproposers moved to negotiations and eventually
BAFOs. See Memorandum from Lydia Osbome, Chairperson, Evaluation/Selection Committee
to Lester Sola, Director, Internal Services Department signed September 16, 2013 ‘at page 4-5.
The record and underlying. discussions 'more than establish a rational basis for the
recommendation to move into negotiations with the top two proposals and exclude 50 State from
this final stage.

3. The Committees‘A Price Scoring, Best Value -Analysis And Ultimate Award
Recommendation Are Rational And Based On Clearly Established Procedure

An RFP, as opposed to a straight bid, is an invitation for an interested firm to design,
price, and submit a proposal within the outlined specifications. Therefore, unlike a straight bid,

it would be impossible to evaluate price without including a subjective component which

OFFICE OF GOUNTY ATTORNEY, MIAMI-DADE COUNTY, FLORIDA
TELEPHONE (305} 375-5151 .
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measufes the price in relation to the value of the proposed services. In this vein, the RFP
specifically outlines that:

After the evaluation of the technical proposal, in light of the oral presentation(s) if
necessary, the County will evaluate the price proposals, of those Proposers
remaining in consideration. The price proposal will be evaluated subjectively in
combination with the technical proposal, including an evaluation of how well it
matches Proposet’s understanding of the County’s needs described in this
Solicitation, the Proposer’s assumptions, and the value of the proposed services.

" The pricing evaluation is used as part of the evaluation process to determine the
highest ranked Proposer. The County reserves the right to negotiate the final
terms, conditions and pricing of the contract as may be in the best interest of the
County.

REFP at § 4.6 (Price Evaluation). In another attempt to cast the County’s well-supported decision
as arbitrary or capricious, both Petitioners dispute the County’s determination of “best value.”

Both Petitioners misinterpret both the concept of best value as well as the legal standard under

‘which the determination of best value is reviewed. In both cases, Petitioners’ arguments fail to

meet the reqﬁisite standard as any rational de;cision shall not be disturbed. See Church & Tower,
Inc., 715 So. 2d at 1089-90 (Fla. 3d DCA 1998).

50 State argues that it couid not have rationally received a lower score in the price
component where it provided the lowest price among the three proposers invited to oral
presentations. That is clearly contradicted by the plain language of the “Price Evaluation”
Section of the RFP. See id. . This is a subjective evaluation, in essence, a determination of
“yalue” and therefore 50 State attempts to confuse the issue bec.ause it cannot attack the rational
conclusion of the committee that its proposal offers a lower value. The fact that 50 Staté scored
significantly lower than the two top-ranked proposers in technical points means that it was moré

than rational for the Evaluation/Selection Committee to conclude that 50 State offered a lower

9
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value and a lower score was warranted even though they offered a lower raw price. * There is no
basis to.overturn the committee’s determmatxon and scoring of 50 State’s price consistent with
the RFP.

Similarly, G48S attempts to have the Hearing Examiner substitute her judgment for the
ratibnal decisions of the Negotiations Committee. In the Octobelj 24 meeting of the Negotiations
Committee, thé committee reviewed thé BAFOs over the four-year term of the contract as well
as thg scoring 91‘ the Evaluation/Selection Committee.” Although the point total was close,
.AlliedBarton had higher coinposite scores in both the technical and pricing component and no
individual member scored G4S higher than AlliedBarton for anir component. The committee
concluded that based on the fact that AlliedBarton had the higher scores, and offered the lowest
BAFO, that it was irrefutable that AlliedBarton provided the best value to the County and should
be recommended for award. This logic is-not only rational, it is irrefutable. In faqt, with a

combination. of higher scores in both technical and price combined with a lower BAFO, the

4 50 State spends several pages arguing that it should have made the negotiations round
because it offered a lower price and excluding it was impermissible error. As explained herein,
raw price does not entitle a proposer to a better Price Score pursuant to the value analysis
undertaken pursvant to the RFP. Additionally, the plain language of the REP allows the Mayor
or designee to determine that the County will award after the selection committee evalvation, or
proceed to negotiation with one or more proposers. See RFP at § 4.8 (Negotiations). The
recommendations of the Evaluation/Selection Committee that the top two proposers were
significantly better and more capable and therefore should go to a negotiations round combined
with their scores provides more than a rational basis for the Mayor or designee’s decision to
negotiate with the two top ranked proposers.

5 In a previous meeting of the Negotiations Commlttee on October 1, the committee had
incomplete information that suggested that G45’s BAFO was the lower pnced BAFO. That,
combined with the closeness of the scoring allowed the committee to initially recommend award
to G48. Once the Chairperson reviewed the tapes and the data, it was clear that the committee
made the award based on a misunderstanding. Although G48’s price was lower in the first year,
the BAFOS revealed that over the life of the contract, AlliedBarton actually offered the lower
priced proposal. Therefore, the Committee was reconvened to review the full pricing data.

10
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committee would have had no rational basis to do anything other than recommend award to
AlliedBarton., .

G48S cannot argue on the merits that it is entitled to award, so it has inserted arguments
(discussed in Sections IL.B and C, below) that the Negotiations Committee was compromised by
allegedly impermissible comments or other supposed off—reco;d discussions. In reality, the
record reflects no subterfuge or .improper communication. Even the comment referenced by G4S
that occuired orr'the record had no bearing on this rational decision to award to AlliedBarton.

B. THE DECISION AND ALL COMMITTEE DELIBERATIONS WERE OPEN
RECORDED AND CONDUCTED IN THE SUNSHINE

As explained abové, neither Petitioner presents any real argument nor allegation that the
committee members failed to fqllow the criteria as outlined in the RFP. Perhaps the strong
basis in factual and logical basis for the éward leads the Petitioners” attempt to" challenge the
award recommendation or underlying proceés on other grounds such as alleged secret off-record
discussion, impermissible statements, or bias. None of these provide a basis to overturn the
award recommendation.

G4S alleges, without support, that the Négotiatiohs Committee. conductéd deliberations or
discussions off the record. This false allegation is refuted by the factual record and available
recordings. What is true is that at the October 24 Negotiations Commitiee meeting, there is a
request to review the scoring of the proposers. There is no “cuxious break” in the recording--the
Committee Chairperson stated that the committee will adjourn for a bathroom break. TMS break
took approximately ten minutes. A During this time, the Committee Chairperson gathered the
score sheets, and upon the meeting being resumed those scores are immediately éommmicated

to the committee members. The idea that there was some secret discussion off the record is

11
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ridiculous @d ﬁnsupportable. What is clear is that the committee continued to deliberate for
some time once the meeting was resumed, and what carried-the day was the fact, as explained
throughout this brief and clear upon a review of the tape, that one proposer scored higher and
offered a iowef price. That was the reason the original erroneous conclusion that G435 was a
better value was rescinded and replaced—when reviewing the price over four years,
AlliedBarton cost less. Additionally, the score sheets revealed that AlliedBarton was the neat-
unanimous and ﬂighest-ranked proposet.
C. THE STATEMENT OF A NON- COMMITTEE MEMBER EMPLOYEE OF
THE INSPECTOR GENERAL’S OFFICE DID NOT IMPROPERLY
INFLUENCE THE COMMITTEL
- The essence of G43’s allegations of impropriety revolves around a statement made at the

October 24 meeting by Peter Liu from the Office of the Inspector General. While Mx. Liu'is an

* invited audience member, he has no role in deliberations and has no vote. Moreover, there is no

evidence whatsoever that Mr. Liu’s comment about a past settlement involving G4S’s

predecessor company, ever was considered by the committee members. To the contrary, what is

clear from the record is there was a significant discussion of the pros and cons of both proposals,

on the merits, and without reference to any previous settlement with a predecessor company.
The record also makes clear the bases relied upon by the committee to recommend AlliedBarton

at the end of the meeting on October 24, In making the motion to recommend AlliedBarton,®

§ (348 argues that at the October 24 meeting, before motion to recommend award to
AlliedBarton, the committee reached consensus that G4S was the best value for the County.
This is a misstatement of the record. No such motion to recommend G4S was made or voted on
at the October 24 meeting, either before or after the subject comments by the representative from
the Office of the Inspector General. ‘
12
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Albert Hernandez clearly articulated that while another committee member favored some aspects
of G4S’s proposal, in recommending Allied Barton he relied on the facts that exhaustively
examined herem——AlhedBarton scored higher in the Se]ectlon/Evaluanon Commxttee s technical
and price scoring and AlliedBarton provided the lower BAFO over the four year contract price.
Once the scores and prices were fuily before the committee, tllerq was simply no other rational
option. G4S’s attempt to create subterfuge fs simply an attempt to overturn through innuendo
aﬁd rumor what the record clearly establishes—that the highest-ranked company with the lowest
BAFO was recommended. |
D. THE STATEMENTS ATTRIBUTED TO EVALUATION/SELECTION
COMMITTEE MEMBERS WERE PROPER AND DID NOT RENDER ANY
SUBSEQUENT EVALUATION ARBITRARY OR CAPRICIOUS
Similarly, 50 State attempts to use conunents on the record to obfuscate or confuse what
was a proper process and a rational award. Specifically, 50 State argues that comments by the
Evaluation/Selectidn Committee members unfairly prejudiced the committee against 50 State.

The record establishes that 50 State was one of the top three highest ranked proposers and made

the oral presentation stage before the Evaluation/Selection Committee. 50 State relies on the

~ unbelievable proposition that the committee was prejudiced simply because the committee

members expressed their honest opinions in evaluation of the company and its proposal.
Specifically, the comment attributed to Horace Graham stated that, in pertinent part, 5 0 State had
éome issues at the start in rémping up qnder the contract. It is unclear how this statement, which
is an honestly held belief of Mr. Graham based on his expertise as a Miami-Dade Transit Safety
and Security employee tasked with working with 50 State, shows any impermissible bias or

prejudice.
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Finally, 50 State questions a comment it alleges was made by Eric Muntan, Miami-Dade
Transit Safety and Security Chief. The statement ques.tions whether the drop in crime over the
course of the contract administered by 50 State can be entirely attributed to 50 State where there
is-an overall drop in crime countywide. This is on its face a rational, non-prejudicial comment
Wofthy of discussion by the group tasked with evaluating past pexffomlance. Overall, 50 State
simply is graspfng at straws by taking two reasonable statements and trying to create prejudice
where none existed. They are inviting precisely the after-the-fact substitution of judgment by the
Hearing Examiner for the committee which is not permitted by law.

Neither Pefitioner can demonstrate that the County acted fraudulently, arbitrarily,
illegally or dishonestly in recommending a contract award to the proposer with the highest scores
and lowest BAFO. Absent this showing, both protests must fail.

Conclusion

Accordingly, the County respéctfully requests that the Hearing Examiner deny both G483
and 50 State’s bid protests and fully affirm the County’s recommended contract award for
Request For Proposal No. 864, Security Guard Services for Miami-Dade Transit.

-Respectfully submitted,
R. A. CUEVAS, JR.
Miami-Dade County Attorney
Stephen P. Clark Center

111 N.W. 1% Sireet, Suite 2810
Miami, Florida 33128

By: /s/ Alexander S. Bokor
Bruce Libhaber
Alexander S. Bokor
Assistant County Attomeys
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Florida Bar No. 10288

Telephone: (305) 375-5151

Facsimile: (305) 375-5634

E-mail: bruce2@miamidade.gov
alexbokor@miamidade.gov

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoiﬁg was sent via

electronic mail this 13th day of Decerber, 2013 to:

Judge Loree Feiler, Heaﬁng Examiner (loreefeiler(@ szmail.cém) (Isfeiler@aol.com)

Albert E. Dotson, Jr., Esq. (adotson@bilzin.com)
Bilzin Sumberg Baena Price & Axelrod LLP
1450 Brickell Avenue, 23rd Floor

Miami, FL 33131

Attorney for G4S

Joseph M. Goldstein, Esq. (jgoldstein@shutts.com)
Shutts & Bowen, LLP.
200 East Broward Blvd., Suite 2100

" Ft. Lauderdale, FI. 33301

Attorney for 50 State

Dan Gelber, Esq. (Dan(@gsgpa.com)

Murray Greenberg, Esq., (MGreenberg@gsgpa.com)
GELBER SCHACHTER &GREENBERG, P.A.
1441 Brickell Avenue, Suite 1420

Attorneys for AlliedBarton

Assistant County Attorney Bruce Libhaber (bruce2@miamidade.gov)
Miami-Dade County Clerk of the Board of County Commissioners(clerkbce@miamidade.gov)

Fara Diaz, Clerk of the Board (Farad@miamidade.gov)

/s/ Alexander S. Bokor
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, Internal Services Deparimapt
" From: Lycla Osborne, CPPO ‘6%44'-"“

ODate:

“To: - Lester Sc;la
- Dirsctor .
Internal Services Depatment . . &

Thra:  Miam Singer, CPPO-~ , 1 ”{;’
Assistant Dlrector: & - R - ¥ I

Procurement Confracting Officor2
Chalrperson, Evaluation/Selection Comniliige

Subject:  {RSpoitof Evaluation/Seiection Committé foF RESING 6648 scurlty Guard Services
for Mlaml-Dade Transit ‘ ;

The County Issued a solicitation to obtaln propesals from qualified securlty guard firms to provide
armed ssourity guerd services throughout Miam-Dade Transit's (MDT) maintenance facliities, Metrorall
and Metromover statlons, bus yards, passenger park and ride lots/facllittes, and major bus depots, The
County Intends 1o utilize the Counly's existing technology system to a) Integrate securlty equlpment and
technology with the humen element, b) maximize MDT’s securlty system offectiveness, ang c) to both
protect lIts personnel, patrons and/or property by means of well-trained, expetlencsd, alert, interested,
and rellable securlly personnal, ’ . ) oo

The Evaluation/Selection Committee (Committes) has coﬁwpleted the evaluation of proposals submitted
In response to the sollcltation following the guldelines published in the sollcitation, '

Committes mesting dates: R

June 18, 2013 (dck-off meeting) . | -, . i i e v
July 24, 2013 (evaluatlon meefing, scotng) - -t ¢ @ W
July 26, 20183 (evaluation meeting, scofing) e

August 8, 2013 (oral presentations, re-scoring, and, (e§5mrﬁ,ep,dai(on)

Verlfication of compliance with contradgt measures: -, .,

A Small Business Enterprise (SBE) 15% subsphtractor’ gdal wais assigned to this sollcitation, The
Department of Regulatory and Ecoroinlc Resourtes; Small Busihess Development (SBD) has
determined (see attached memo) that the following proposers are In compllance: '

1. B0 State Secutity Service; Inc. : ' e
2. Allled Barton Security Services, LI,C :
3. Felck Security Corporation -
4, G4S Secure Solutions (USA), Inc. . .
5. Kent Securlly Services, Inc. ' . . .
8. \McRoberts Protective Agency, Inc, . . Y
7. Navarro Group Lid., Ine, - ) ’
8. R\G. Securlly, Inc., d/b/a Platinum Group Securlty, Inc.
9. Sepurlty Alllance, LLC :

SBD has determined that the following proposers are not In combllaixce:

1. American Guard Services, Inc::: .. N AR
2. US Alllance Management Corp., d/b/a/ U.S. Seculty & :
: Coondy o nK

: ‘\‘}‘,i,-!,_ . .
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Page 2 ' C
Memo to Lester Sola ' v A
Report of Evaluation/Selection Commiites for RFP No. 864, Securlty Guard Services for Miaml-Dads

Transit

The proposalsfrdm Amerlcan Guard Services, Inc. and US Alllance Manégement Corp., dibfal U.S,
Security were not evaluated by the Commilttee. .

Veritication of compllance with minimum qualification requirements: , '
The sollcltation had minimum qualification requilrements which were reviewed by the Chairpersan and
Eric Munten of MDT. Eleven of the 14 proposers met the requiterents. Thrae of the proposers,

. Melsha Securlty Service, Inc., Quest Securlty, and Unlimited Security, did not meet the requlrements.’

Refer to Section "Othsr Information®, . ’

Local Gerilfied Service-Disabled Vataran's bti%;’lhess; ﬁtitérprise Proforence:
Veteran's Preference was- consideredin accordance:-with the applicable ordinance. None of the
proposers qualified for the preference: SR UL OV :

XL A

. 'f:'\él .

Suminary of scores: P
The preliminary technlcal scores are as follows:

Pre-Oral Presontationg

Proposer , : - Technlcal
. ’ Score
. (max.4,200)
1. G485 Secure Solutions (USA), Inc. 3,926
2. Allled Barton Securlly Services, LLG : 3,865
3. 50 State.Secunily Setvice, Inc, . . . 3483
4. McRoberts Protactive Agency, Ine. 3,144 S
6. Securlty Allance, LLC . E + 3,100.5 At
6. Navarro Group Lid,, Inc, . I 2,770 -
7. Kent Sectirity 8ervices, Inc. . S 2,766
8. Felck Securlly Corporation : » . - 2,762
9. P.G..Security, Inc., d/b/a Platinum Group Securlty, Inc. 2,215

ng guldéliﬁés‘" M actqrdarice, with Implementing Order 3-34

(Formatlon and Performance of Seleéfion, Comijiiésis), 2l deferiminéd that firms scoring st least 80%
of the available technlcal score (1:6,,:3,380 ouf:of‘the’ aVallable 4;200) warranted further considsration.

The 80% threshold falls within the 70;39% farige In theiseoring ‘guidelines, which Is rated as "Good”,
The Gommittee decided to hold'oral présentations with-the thréé highest ranked proposers who fell
within the threshold; G48 Secure Soltitions (USA), Ind.,-Allled Barlon Securlty Seivices, LLG, and 50

State Securlty Service, Inc, The Compilttee re-rated the’ proposels after the oral presentations. Price

The Committes consldered the scof]

proposals were reviewad for these propdiers after the réview and scoring of technloal proposals,
The final scores are as follows: ' C

Post-Oral Presantatlénlelng,! Secores.

Proposer Technlcal Price Total Combined

Score Seors Score - *

(max, 4,200) {max. 2,100) « (max, 6,300)
1. Allled Barton Security Services, LLC - 3,800 1,880 8,870
2. G4S Secure Solutions (USA), inc. 3,815 1,946 6,780
3. B0 State Securlty Service, Inc. . 8433 14,760 5,193

CoadnnE Cabls .
SN ] L T
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Page 3 .
Memo to Lester Sola g

Report of Evaluation/Selection Committee for RFP No. 884, Securlty Guard Services for MiamkDade
Transkt ) S

Price/Cost submiited is presentad below:

[

— PrlcgfcoatSuém]ritod — ‘

Hously Prlce * - Antiual Price Monthly Cost | "Price por Unit

Proposara S0 8 | D ] CA_ | LW |66 B [ mb

Allsd Barion Secully [§25.10 | 520,80 [§24.86 | $144.768 | $04,001.80 | $3,500.67 | $940 | $B00 | $5.43275
-] Services, LLC :

G4 Satira Solilors (2587 | 9413 V270 §161,21448 | §73,100.8 | 51,854 | $350°| $830 0
(USA), inc. . . .

80Slalo Securlly . |$25.10 |$25.00 [$20.68 | $170000 | §56,00 | §5100 | $500 | BG00| 505
Servies, Inc,

Q= Seautlly Qfficer; S=Supervisor; D=Dispatoher; PM=Project Manager; CA=Grme Analyst; LMV=License Molor Vehidle;
GC=Qolf Cart; B=Bleyelo; MD=Mobille Dovice | ) ) -

Local Preference: - ooy wengiggmiiile o ’
Local Preference was consldered-In ’q%fcprdahce Wlth-‘g\apprllc;:’able ordinance, but did not affect the
outcome. RS LA 2

31
i

Other Information:

Non-Responsive Proposals; T e :
Three proposers, Melsha Securlly Sewice, Inc,, Quest Security, and Unlimited Seourlty, did not meet
the submission requirements as the firms did not submit a bid securlty bond in the amount of $10,000
with their proposals, as required In the soliciation, In addiilon, Quest Security and Unlimited Sacurlty
failled to submlt Form A-1, signature page of the proposal; and there.was no signed cover leiter from
the company's diractor, on elther of the, firns* jéfterheal, ladicating. thelr Intent fo' be bound by thelr
. offer. A request for responsive determination weis-forwarded to the County Attorney's Office (CAO).
Per the CAQ's determination (aitached), the proposals tecsived from the three proposers, were
desmed non-responsive, . ' ' :

Another proposer, American Guard Services, Inc., subtitted a proposal to the Clerk of the Board two
days after the proposal submittal deadline, A request for responsive determination was forwarded to the
CAQ, The CAO determined (memorandum altached) the proposal was responsive In relation to
timeliness, since the proposer submitied its proposal to FedEx two days prior to the submitta) deadiine,
and contracted for priority overnlght gervice, As such, the late arrival of the proposal was through no
fault of the proposer, nor did the proposer receive a compstitive advantage, .

Non-Compllant Proposals S T s B Bl .

“Twao firms, American Guard Services, Jig, ,an;d-'Qaéﬁ\!ie{n%ima;nagement Cotp,, dibla U.S. Security
failed to submit the required Schadule ‘of Intent Affidavit reflecting the certifled SBE firms being uliized
to meet the established 16% SBE Goal. - Pursuant to Saction (3)B.6.a of the Code; “Fallure to submit
the requlred Schedule of Intent Affidavit er commiliment letter al the time of bid submission shall render

the bld noh-responsive”, SBD determined that both firms were not In compliance, .

Removal of Member from Commiftes - I

Due to a conflict in Interest with one of the firms submitting a proposal, one voling member, Lauren

Stover, was replacad with the alternate nember, Michagl D,‘ieppa. The substitutlon was made prior to
e * eow K Vi L2

the evaluafion meeting. - :

a8
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Memo fo Lester Sola .

Report of Evaluation/Selection Commlltee for RFP No. 864, Securlty Guard Services for Miaml-Dade
Translt : : o ’
Review of Score Shests .

Upon revlew of the score sheets after i .pqmm%segigﬁg'élin J.of '
a score for a Proposer, under the . ‘ﬂter‘lé”’.r,' T .Y,é@sf,..jk"i eciultment Plan, was Inadvertently
miscalculated by the Chairperson wﬁé’fn calcllaiing the gompusite tachnical scores. The Chalrperson
verified the scoring by reviswing the Cdmmittee members’ signed evaluation sheets and by listening to
the taps recording of the meeling. This gorrection résulted In a higher technical score for G48 Seours
+ Solutlons (USA) Ine. from 3,890 polnts’to 3,815 points, This change did not however, affect the
outcome of the rankings, and the firm remained the second ranked firm. The Commlttee was not

racohvened. .

\ugust 6, 2013, it was discoverad that

0

" Negotiations: ) L R
The Commiltea recommends that the County enter info pegotiations with the tWo highest ranked

proposers, AllledBarton Securlly-Services, LLC, arid G4S Sécure Solutions (USA) Inc. The followlng
individuals wilt participate.n the negotlations: '

Lydia Osborne, Procurement Conlracting Officer, Internal Services Department
Eric Muntan, Chief, Office of Safely and Security, Miami-Dade Transit

Dantel Payne, Chief of Securlty, Internal Services Depattment

Albert Hernandez, Deputy Director of Englneering, Mlaml-Dade Translt

Jose Guerra, Securlty Supervisor, Miaml-Dade Transit

Price was submilted based on &) the hourly rates for varlous levels of personnel 13t senvice during the
Initial four year term; b) monthly rates per unit for speclal aquipment (icensed motor vehlcle and golf
carts); and c) one-time charges per. ynit for bicyoles -and moblle video devices. The approximate
number of hours annually and thajéiuanh}jéﬁbﬂspécﬁ!\ggqmmg 1l§§;a;§~estlmate based on historical data,

The proposals Included prices thalt will b ,Fn‘eg;'oflai@dff,f"@sﬁ v.- _
. - L U N SN MU

Consensus Statément: e - '.':'\ S

Overall Staternent P

The Committee determined that the recommended proppsars, AlliedBarton Securily Services LG, and
(48 Secure Solutions (USA) Inc., have a) the necessary qualifications; b) vast relevant experlence and
past performance In providing qualily security guard service, with sgeclalization In transit operations; c) .
technical capacity; and d) trained security: guard personngl to provide the armed securlly guard services
to mest the needs of the County. Both tecommendsd firms-have experlence in cangucling Internal and
external sweeps of bulldings and vehicle searches, The Gommittes delermined thal it was beneficlal to
recommend the two highest ranked firnis, as both flrms have demonstrated the capabliity and capacily
to provide the services, and were within 110 polnts of each other's total combined scores.

The proposed sub-contractor for both recommended firms, Professlonal Protection and Investigations
Agency, Is also the Incumbent's subcontractor, and has the required qualifications, relevant sxperlence
and technical capacly to meet the 18% subcontractor goal assigned to the sollcitation. Both firms'
proposal provided a well-developed and task appropriate approach to the required sorvices, and
Included deteailed tasks and matrix transition plans, and fralning currlicula which adédfess unique security
and safety requirements In a transit environment, ‘

llledBarion Security Service LLC 15 o g \,,l,rz R
AlliedBarton Securlly Service LLC, thehlohest fan B; ;"ptp,’ QI has-been In exlstence skce 1957, and
has multiple fransit and rall cont‘ra,cgggyuhg'Npggﬁe%?blif:;i?“‘N@w York, Nevada, Washington and
Chlcago, accounting for more than, 1 m,ﬁllon’ hdi;!réﬁf'&‘ tvicein transit securlty, The i has current
contract experience with light rall systepns, rall platforms.fbuéejs. commuter ralls, rall yards and bus
yards. The management staff, including the proposed Ptoject Manager, has, in addition o high military

and law ehforcemant background, vast experience In rall:and transit systems,

D
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Meimo to Lester Sola A
Report of Evaluation/Selection Committee for REP No.: 864, Securlty Guard Services for Miami-Dade
Transit B ) AR

AllisdBarton Securlty Service, LLC, Has»:proposqdvuélng & Team Time Portal whieh Jntegrates with the

Win Team platform, and supports the proposed Blomelilc Reader System. This system will tin on any
device with a Windows operaling systent and features full integration of time and altendance for payroll
and bllling processing. The firm will peittner with Habsf Kaba to provide a two-day mentatl health ana
orisls resolution - ralning to parsonnel. This traliing will &) Increase awarsness - and knowledge of
mental health; b) assass angd ldentify tisk :faglors and. waming slgns; -0} Improve effective

v

- communicatlon; d) develop speclic’ dé-escalsiion’ techniques; ) respond to grisls situations in a
- strateglo and safe manner; and 1) Increase awarenoss of Individual safety and well-being. The firm wil

also Incorporate mandatory behaviaral recognition tralnlg. The firmy's turnover rate Is 28%, with-a 60%
minority workforce. The firm has the resourcés to transltion within 2'60-90 day perlod.

S Seoure Solutlons (US. , e : ) ,

648 Secure Solutlons (USA) Inc., thie;secand ranked- proposer, operates In over 120 countries, ang
was fho previous provider of sacurltylgbardsorylges fogMET:from 1889 through 2009, The firms g
high exposure to translt agenclesiin- Afsquet‘;%rg@ﬁe ot ‘Milwaukee, ‘The finm's key personnel
have the relevant experlence in-transit-and faln-stalfontenvifonments with multiple governmental
agencles. The proposed Opsrations;Managsr viorked for two years under the MDT contract which
allows for & decreased learnlng curve., Thefirm has an .agreement with the U.S. Amy through a
speclalized vecrullment program that allolws recryllment:for pfe-qualified returning velerans.

"..".' . ;.:' .|~:;-.;: :':.'- : : . .
0G4S Secure Solutlons (USA) Inc. has désigned proprietary softwars, SecureTrax, that automates time
and attendancs, and valldates proof of presence of personnel. The system s complimented by the
avallabliity of Androld hand-held communleation devices. -In addition to mandatgty training for new

personnel, the fitm will emphasize culiura diversily tralning, along with Dale Carnegie customer service -

training. Supplemental iraining will include-a). Department of Homeland Security Frontline Responders

Tralning course, addresslng tervorism awareness| b) tralning on recognizing susplclous and unusual
activity; ¢) conflict resolution; and d) gctive shooter tralning. The firm's turover rate Is 269, The firm
has the resources to transition within a 60’ day. petied; .- o
Goples of the score sheets are attached for-g'acﬁ:E@luaﬂon/Seleétlon Commitiee member, as well as a
composlte score shest, : B _

Approved
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Ll g g g e
- fi iy il R Y
coawi oy fedoyilh fow o
bl it Xé ! / \3

. . ‘,!'.'f' . ' . .’ )
Lgéter Sola 3 u - ™ A
Irector / Sy o

124
v



MIAMI-DADE COUNTY BOARD OF COUNTY COMMISSIONERS

50 STATE SECURITY SERVICES,
INC., and 4GS SECURE SOLUTIONS
USA, INC.

Petitioners,

v RFP No., 864 (‘Secizrity Guard .
Services for Miami-Dade Transit)..”~

MIAMI-DADE COUNTY, MIAMI-
DADE TRANSIT DEPARTMENT

Respondents,
and
ALLIEDBARTON SECURITY SERVICES LLC.

Intervenor
/

MOTION TO INTERVENE

AlliedBarton Security Services LLC (*AlliedBarton”) moves to intervene in vth'»i's matter
pursuant to Rule 1,230 of the Florida Rules of C’&vil Procedure, stating:

'1. On November 25, 2013, the County Mayot filed his recommendation that
Contract REP No, 864, Secui'ity Guard Services for Miami-Dade Transit, be awarded to'
AlliedBarton. |

2. This bid protest proceeding was initiated by protestors, 4GS Secure Solutions
USA, Inc. and 50 State Security Service, Inc., wﬁi‘ch both filed bid protests in connection with
RFP No. 864, -

3. The Honorable Judge Loree S. Feiler has been appointed as the Hearing Exaniiner

and the hearing has been set for Monday, December 16, 2013 at 9:30 a.m.



4. Pursuant to Rule 1.230 of the Florida Rules of Civil Procedure, any person
‘»‘cIaiming an interest in pending litigation may at any time be permitted to assert a right by
intervention,” A party has the requisite interest to intervene where the interest is “in the matter
in litigation, and of such a direct and immediate character that the intervenor will either gain or
lose by the direct legal operation and effect of the judgment.” Union Cent, Life Ins. Co. v.
Carlisle, 593 So.2d 505, 507 (Fla. 1992),

5. As the highesi-ranked proposer and intended awardee, AlliedBarton has a direct
and immediate interest in any decision occurring in this proceeding. AlliedBarton thus
fcspectfully submits that it has the requisite interest to intervene,

WHEREFORE, AlliedBarton respectfully requests that it be allowed to intervene in this
proceeding, together with such other and furtherrrelief deemed just and appropriate.

| Respectfully submitted,
COZEN Q’CONNOR
Counsel for AlliedBarion .
200 South Biscayne Boulevard, Suite 4410

Miami, Florida 33131-4332
Telephone: (305) 704-5940

Fla. Bar. No.: 126953
rdunn@cozen.com

Raquel] Fernandez
Fla. Bar. No.: 55069
rfernandez@cozen.com




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 1™ day of December, 2013, a true and correct copy of
the foregoing was sent via electronic and U.S. Mail 1o

Albert E. Dotson, Jr.

Bilzin Sumberg Baena Price & Axelrod LLP
1450 Brickell Avenue, 23" Floor

Miami, FL. 33131

305-350-2411 (telephone)

305-351-2217 (telefax)
adotson(@bilzin,con:

Joseph M. Goldstein

Shutts & Bowen, LLP.

200 East Broward Blvd., Suite 2100
Ft. Lauderdale, FI. 33301
954-847-3837 (telephone)
954-888-3066 (facsimile)
jgoldstein@shutis.com

Bruce Libhabesr

Miami-Dade County Attorney’s Office
111 Northwest 1* Street — Suite 2810
Miami, F1. 33128
bruce2@miamidade.pov

R

Richard M. Dunn'



MEMORANDUM

TO:  LISTED DISTRIBUTION " DATE: December 5, 2013
FROM: Christopher Agrippa, Director SUBJECT: Bid Protest — RFP No. 864
Clerk of the Board Divisio Security Guard Services for

Miami-Dade Transit

Y

Pursuant to Section 2-8.4 of the Code and Implementing Order 3-21, Bid Protest Procedures, a bid protest was
filed with the Clerk of the Board Division on December 2, 2013, in connection with the foregoing Contract. The
protest was filed by Attorney Albert E. Dotsen, Jr., representing G4S Secure Solutions USA, Inc.

A filing fee in the amount of $5,000.00 was subnitted with the bid protest.
1f you have any questions pertaining to this protest, please contact Fara'C. Diaz at (305) 375-1293.

CA/fed
Attachments

DISTRIBUTION:

Hongrable Members, Board of County Commissioners {via email).

Honorable Carlos A, Gimenez, Mayor, Miami-Dade County (via emaii)

“Alina T, Hudak, Deputy Maver/County Manager {via email)’

R.A, Cuievds, County Attorriey (4ja email)

Hugo Benitez, Assistant County Atforniey (via email)

‘Bruce Libhaber, Assistant County Attorney (via email)

Jenefte Snyder, County Aftomey’s Office (via email)

Rita.Gonzalez, County Attomey’s Office (via email)

Elizabeth Alfonso Ruiz, County Attorney’s Office (via-cmgil)

Charles Anderson, Commission Auditor (via emaif)

Elizabeih Owens, BCC Legislative Analyst, Commission Auditor’s Office (via email)
‘Lester Sola, Director, Internal Services Deparfment (viz email)

Miriam Singer, CPPO, Assistant Director, Internal Services Dept. (via email)

Amos Roundtree, Direttor, Purcliasing Depariment, Internal Services Dept. (via email)

Walter Fogarty, Manager, Procurement Vendor Services, Internal Services Dept. (via email)

Ray Baker, Assistant to the Director, Internal Services Dept. (via emaif)
- Lydia Osborne, Procurement Contracting Officer, Internal Services Dept. (via email)




HARVEY RUVIN, CLERK OF THE BOARD

IN RE: THE PROTEST OF THE
NOVEMBER 25, 2013 MAYOR'S
RECOMMENDATION FOR AWARD
OF CONTRACT NO. 864 FOR
SECURITY GUARD SERVICES FOR
MIAMI-DADE TRANSIT

G4S SECURE SOLUTIONS (USA) INC:,

Petitioner, ne 02

e

£ 7%

V. e g
MIAMI-DADE COUNTY, a political & it
subdivision of the State of Fiorida, o
Respondent, ) L2 ‘S

t::; e

&3

PETITIONER G4S SECURE SOLUTIONS (USA} INC.'S BID PROTEST
AND SUPPORTING EXHIBITS -

Petitioner, G4S Secure Solutions (USA) Inc. ("G4S"), by and through undersigned
counsel and pursuant to Sections 2-8.3 and 2-8.4 of the Miami-Dade County ("Gounty") Code
'-and ‘lmplementingv'Orde-r 3-21, respectfully files its Bid Protest and Supporting Exhibits. G4S
hereby incorporates by reference its timely filed December 2, 2013 Written Intent to Protest,

which set forth the facts and legal grounds that G4S relies upon in support of its bid protest, as

its formal Bid Protest. In support of its Written Intent to Protest and Bid Protest, G4S relies

upon the Exhibits enumerated below.’

To avoid unnecessary duplication of public documents, all of which are public records
under Chapter 119 of the Florida Statutes and some of which have already been provided by
the third-ranked proposer to the underlying solicitation in connection with its bid protest (the "50

State Protest”), and in furtherance of the County's environmental policy, G4S incorporates and

' Pursuant to Implementing Order 3-21, G4S reserves the right to supplement its Bid Protest and Exhibits
based up records received pursuant to G4S's public records request timely filed on December 2, 2013.



includes as its Exhibits all documents in the files of the County related to Request for Proposals

No. 864 {the "RFP"} and those documents that, pursuant to the Florida Rules of Evidence, shall

or may be considered by a tribunal under the evidentiary doctrine of judicial notice. Additionally,

G4S will incorporate some of its Exhibits only by reference. The Exhibits will, however, be

provided at the time of the Hearing for review by the Hearing Examiner.

1,
2,

10.
11.

12,

13.
14.
15.
16.

Wiritten Intent to Protest, filed by G4S on December 2, 2013. (Attachment 1.)

November 25, 2013 Recommendation of Award, (Incorporated by reference and
attached to 50 State Protest as Exhibit A.)

RFP, as Amended. (Incorporated by reference and attached to 50 State Proteét as
Exhibit B.)

G4S's Proposal to the RFP. (Incorporated by reference.)

(G4S's Best and Final Offer to the RFP. (Incorporated by reference.)

Proposal to the RFP of AlliedBarton Security Services, LLC ("AlliedBarton®).
(Incorporated by reference.)

AlliedBarton’s Best and Final Offer to the RFP. (Incorporated by reference.)

April 2, 2013 Memorandum re: Appointment of Selection Committee for RFP.
{Incorporated by reference.)

Report of Evaluation/Selection Commmittee for RFP. (Incorporated by reference.)
Pre-oral presentation score sheets. (Incorporated by reference.)

Posﬂoral presentation score sheets. (lncofporated by reference.)

County Resolution R-204-10 and associated Agenda Package. {Incorporated by
reference and excerpts attached hereto as Attachment 2 |

June 18, 2013 kick-off meeting. (Incorporated by reference,)

June 19, 2013 kick-off meeting. (Incorporated by reference.)

July 24, 2013 evaluation meeting. (Incorporated by reference.)

July 26, 2013 evaluation meeting. (Incorporated by reference.)

2



17. August 6, 2013 oral presentation of AlliedBarton. -(Incorporated by reference.)
18. August 6, 2013 oral presentation of G48, (Incorporated by reference.)
19. August 8, 2013 oral presentation of 50 State. (Incorporated by reference.)
20. September 23, 2013 pre-negotiations meeting. (lngorpdrated by reference.)
21. September 23, 2013 negotiation meeting with G4S. (Incorporated by reference.)
22. September 24, 2013 negotiation meeting with AlliedBarton. (Incorporated by reference.}
23. October 1, 2013 meeting of the Negotiation Committee. (Incorporated by reference.)
24. October 24, 2013 meeting of the Negotiation Committee. (Incorporated by reference.)
25. Response to the RFP of 50 State Security Services,‘lnc.- (»lnoorporated by reference.)
Respec_tfu’l'ly submitted,
BILZIN SUMBERG BAENA
PRICE & AXELROD LLP
1450 Brickell Avenue, 23rd Floor
Miami, Florida 33131

‘Phone (305)350-2354
Fax (305) 351-2170

e
e

Albert E. Dotson, JI&-Esge""
adotson@bilzin.com

Florida Bar No, 724203

Eric Singer, Esq.
esinger@bilzin.com

. Florida Bar No, 87961




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that, pursuant to 10 3-21, a frue and correct copy hereof has been
furnished this 5th day of December, 2013, via hand-delivery to the Clerk of the Board, with
copies furnished via mail to'Robert A. Cuevas, Jr., County Attorney, 111 NW 1st Street, Miami,
FL 33128; Allied Barton Security Services, 161 Washington Street, Suite 600, Conshchocken,
PA 19428, 50 State Security Service, Inc. 915 N.E. 125 Street, Suite 200, North Miami, FL
33161; Feick Security Corporation, 14600 Biscayne Boulevard, North Miami Beach, FL 33181;
Kent Security Services, Inc., 14600 Biscayne Boulevard, North Miami Beach, FL 33181;
McRoberis Protective Agency, Inc., 87 Nassau Street, 2nd Floor, New York, NY 10038; Navarro
Group Ltd., inc., 4100 N.W. 3rd Court, #100, Plantation, FL 33317; P.G. Security, Inc. d/b/a
Platinum Group Security, Inc., 212 Noith Federal Highway, Deerfield Beach, FL 33441: Security
Alliance, LLC, 8323 N.W. 12th Street, Suite #218, Doral, FL 33126, American Guard Services,
Inc., 1015 N. America Way, Suite 108, Miami, FL 33132; US Alliance Management Corp., d/b/a
U.S. Security, 3555 N.W. 77th Avenue, #1086, Doral, FL 33122; Melsha Security Services Corp,,
9979 N.W. 7th Avenue, Miami, FL 33150; Quest Security Services Inc., 26 Roosevelt Avenue,
Kingston 6, Jamaica; and Unlimited Security, 13920 Van Buren Street, Miami, FL 33176,
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December 2, 2013
VIA HAND DELIVERY

Harvey Ruvin

Clerk of the Board

Stephen P. Clark Government Center, Suite 1702
111 NW 1st Street

Miami, FL. 33128 -

Re: The Protest of the November 25, 2013 Mayor's Recommendation to Award
Coniract No. 864 for Security Guard Services for Miami-Dade Transit

Dear Clerk of the Board:

Petitioner, G4S Secure Solutions USA Inc. ("G4S"), by and through the undersigned
counsel, respectfully and timely submits, pursuant to Section 2-8.4 of the Miami-Dade County
{the "County") Code and Implementing Order 3-21, its Written Intent to Protest the November
25, 2013 Recommendation of the County Mayor (the "Recommendation™) to award Contract No.
864 for Security Guard Serv:ces for Miami-Dade Transit (the "Contract”) to Allied Barton
Security Services (“Allied").! For the reasons set forth below, G4S respectfully requests a
determination that the Recommendation of an award of the Contract to Allied is based on a
viclation of state law and applicable County ordinances and resolufions, is also based on a

“violation of the County's contractual obligations with G48, and is therefore erroneous, arbrtrary
and capricious, and contrary to law and must be rejected.

in support of its Pefition, G4S incorporates by reference alt of the facts contained in the
Reguest for Propesals No. 864 (the "RFP") and G4S's proposal to the RFP. G4S will also.rely
upon and admit into evidence all public records related to the RFP and Recommendation. G4S
has submitted a timely public records request for these records and, upon receipt, reserves the
right to supplement its Petition and supporting documentation, in accordance with Implementing
Order 3-21.

G4S also relies upon the deliberations of the Negofiation Committee ("Committee”),
which was charged wilh determining which of the two proposers that proceeded to negotiations,
G43 and Allied, provides the "best value" to the County pursuant to the RFP’s selection criteria.
Significantly, at the conclusion of the Committee’s October 1, 2013 mesling, the Committee
unanimously concluded that G4S provides the best value to the County and should be

' Pursuant to Implementing Order 3-21, G4S submits with this protest a check made out to the
Clerk of the Board in the amount of $5,000.00, representing the filing fee.

BILZIN SUMBERG BAENA PRICE & AXELROD LLP

1450 Brickell Avenue, 23rd Floor, Miami, FL 33131-3456 Tel 305.374,7580 Fax 305.374.7593 PRI P L




Hervey Ruvin

' Clerk of the Board
December 2, 2013
Page 2

recommended for award of the Coniract. Then again, at the Commitiee's October 24, 2013
meeting, the Committee determined that G4S provides the best value {o the County, On both
gccasions, the Committee provided specific reasons, based on the RFP’s selection criteria, for
its recommendation.

Apparently not content with outcome of the Committee's reasoned evaluation based on
the required selection criteria, a representative of the County Office of the Inspector Generat
("OIG"), inserted himself into the process. The OIG was NOT responding to any guestions
raised and was NOT acting pursuant to any authority. Curiously, the OIG interrupted the
Commitiee's proceedings and incredibly, after the Committee appeared to have concluded its
October 24, 2013 deliberations, the OlG encouraged the Committee to reconsider its conclusion
in light of the County's prior litigation with Wackenhut Corporation® — a factor prohibited from
consideration by Resolution of the Board of County Commissioners.® Immediately following the
OIG's interruption after the Committee twice concluded that G48 was the "best value" for the
County, there is an unexplained break in the tape and the recording of the deliberations and it is
clear that the County stops recording the meeting. There is a jump in the discussion and a
reversal of Committee consensus. There is no explanation of what was done, what was said,
how long the recording had stopped, who else entered the room, what other information was
discussed, were there any other improper factors considered, and the list goes on. When the
recording resumed, the Committee decided to reverse itself and the entire focus of the
Committee's considerations and instead recommend Allied for award of the Contract.

To clarify, at the October 24, 2013 meeting of the Committee, the following events
occurred:

1. The Committee for a second time reached consensus that G4S was the best value for
the County and about to recommend award to G48 for a second time, fully explaining its
reasons for doing so after an hour of deliberations on October 24th and the October 1st
meseting.

2. The OIG interrupts the Committee after the Committee reached its consensus and
inserts an unlawful factor for the Committee’s consideration. ‘

3. The recording is stopped.

4, The audio recording resumed, and the Commitlee reverses itself and within only seven
minutes recommends Allied for award of the Contract.

This conduct is, in brief, reprehensible. It flies in the face of both procurement law and
essential principles of open government, and the resulting Recommendation simply cannot
stand.

1. The Decision to Award the Contract {o Allied is Arbitrary and Capricious.

Under Florida faw, an arbitrary decision is one not supported by facts or logic, and a
capricious decision is one made without thought or reason. Agrico Chemical Co. v. Dep't of
Envil. Regulation, 365 So. 2d 7569, 763 (Fla. tst DCA 1878). The Recommendation to award
the Contract to Allied is arbitrary because it is not supported by facts and logic: G4S's proposal
and Best and Final Offer ("BAFO") was twice determined to be the best qualitatively and the

? The Wackenhut Corporation is the predecessor entity to G4S.
* Miami-Dade County Resolution No. R-204-10.

——
Qi i BILZIN SUMBERG BAENA PRICE 8 AXELROD LLP
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best value. Only after an unlawful factor was introduced by the OIG did the Committee begin
reversing itself. Accordingly, the Recommendation is not “bottomed upon facts reasonably
tending to support its conclusions.” Miami-Dade Cnty. v. Church & Tower, Inc., 715 So. 2d
1084, 1089 (Fla. 3d DCA 1998) (quoting Culpepper v. Moore, 40 So. 2d 366, 370 (Fla. 1948).
The Recommendation is also capricious, as the ultimate decision to award the Contract to Allied
was not based on any analysis of permissible considerations pursuant to the RFP, but rather
impermissible, erroneous, or no considerations at all.

For example, the information provided by the OIG and relied upon by the Committee to
reverse [ts recommendation from G4S to Allied was not a permissible consideration to begin
with. Pursuant to the settlement agreement between G48 and the County, as adopted by the
Board of County Commissioners through County Resolution R-204-10, the issues raised by the
OlG, which relate to prior litigation between G4S and the County, may in no way be considered
by the County in connection with this procurement, Because the Committee's reversal was
unequivocally the result of this improperly considered factor, the Recommendation cannot be
sustained.

2. The Decision to Award the Contract to Allied Was Erroncous and.Made in Vielation of
Applicable Laws and Procedures.

The Sunshine Law, Section 286,011, Florida Statutes, requires that all decisions of a
selection commitiee be made at a public meeting, in the sunshine, with minutes recorded, E.g.,
Leach-Wells v. City of Bradenton, 734 So. 2d 1168, 1171 (Fla. 2d DCA 1999); see also Miami-
Dade County Commission on Ethics and Public Trust Opinion No. RQO 12-02 (January 25,
2012). Further, Miami-Dade County Administrative Order 3-31 requires that all proceedings of
selection and negotiation committees "shall be audiotaped.” Incredibly, the most crucial decision
of the Committee during the entire RFP process—the Committee's retraction of ifs well-
reasoned, on-the-record determination that G4S represented the “Best Valug" to the County
and substitution of that decision with a recommendation to instead award the Contract to
Allied—was made in clear violation of these bedrock open-government requirements and is
thersfore void. Instead, there is a curious break in the recording; however, when the recording
begins again it is clear that the OlG's influence reversed the Committee's unanimous decision of
October 1, 2013 in favor of G48 and changed the Committee's October 24th consensus in favor
of G4S instead to Allied.

3. The Decision to Award the Confract to Allied Was Made in Violation of County
Resolution R-204-10, the County's Settlement Agreement with G4S, and the County
Ethics Ordinance,

At the October 24, 2013 meeting of the Committee, the OIG improperly influenced the
Committee, in violation of the Cone of Silence, to request that the Negotiation Committee
consider factors prohibited by County Resolution R-204-10. See Miami-Dade County Code § 2-
11.1(t). This flagrant violation of the County Ethics Ordinance directly and unguestionably
influenced the result of the evaluation process, as the Committee shortly thereafter changed its
recommendation from an award to G4S to an award to Allied. Because the Committee's
decision was based upon information apparently provided in violation of the Cone of Silence, it
cannot be sustained, '

BILZIN SUMBERG BAENA PRICE & AXELROD LLP
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Even ignoring the apparent Cone of Silence violation, the OIG very clearly unduly
influenced the Committee and the selection process, After the entire deliberations on October
1, 2013 and after an hour of deliberations on October 24, 2013, the Negofiations Committee
reached consensus twice that G4S was the best value for the County. More specifically, 1:03
minutes into the October 24, 2013 meeting, the Negotiations Commitiee expresses its
consensus three to one in favor of G48. Then, within sixty seconds, the OIG sparks a
conversation abouf prior litigation by Wackenhut against the County. To the extent that the OIG
has an unwritien right to speak to the Committee during ifs deliberations, the OlG's clear efforts
to change the result, after a consensus vote had been reached for a second time, and introduce
new, impermissible information was a clear exploitation of that right that undermined the
fairness and integrity of the evaluation process. The QIG's actions not only had the potential to
undermine the result, and thus create an appearance of impropriety, but actually did change the
result, as evidenced by the Committee's abrupt, unexplained (on the record) switch from G4S8 to
Allied. ~

4. The Decision to Award the Contract to Allied is Inconsistent with the Proposals and
Best and Final Offers and the RFP.

The information contained in the Recommendation, which purporiedly forms the basis
for the decision to award the Contract to Allied, does not comport with the RFP or the proposals
and BAFQOs submitied by G4S and Allied. For example, although the Recommendation claims
that Altied's price is $31,810 lower than G48's price, in reality, G4S submitted the superior offer
and provides the best value to the County. As recognized by the Committee at the October 1,
2013 and the October 24 meeting when explaining, in detail, why G4S should be recommended
for award, in an RFP, price is only one consideration, and the ultimate consideration is which
proposer provides the best value, in light of what is being proposed. The Commitiee explained,
for example, that G48 provides superior technology, a more experienced management team,
and is uniquely qualified to transition, offers the County a savings of over $185,000 in the first
year compared to Allied and over four years — assuming no changes - Alfied would provide a
savings of $31,810 and that the advanfages of G48 more than justify the $31,810 premium over
four years—a difference of one-twentieth of one percent for this 56-plus million dollar contract.

In addition, the Recommendation relies upon the post-orals, pre-negotiations ranking of
the Committee, but that ranking is inconsistent with the Proposals. For example, the post-orals,
pre-negotiations consensus statement of the Commitiee reveals that the scores were premised
on Allied having a turnover rate of 28%, nearly as good G48's turnover rate of 26%, but Alflied's
own Proposal reflects that its turnover rate is 38%, more than 50% warse than G48's turnover
rate. Also, the Negotiation Committes reached erroneous conclusions related to Allied’s project
manager's "vast experience in rail transit systems” and the status of Allied’'s Charlotte transit
experience. Further, the post-orals ranking necessarity do_not at all reflect_the BAFOs
submitted by both firms after oral presentations, which are what the Committee properly relied
upon to determine that G4S provides the best value to the County, prior to the OIG's illegal self-
insertion into the process and introduction of impermissible factors.

BILZIN SUMBERG BAENA PRICE & AXELRGD LLP




Harvey Ruvin
+  Clerk of the Board
" Degember 2, 2013
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For the foregoing reasons, G48 respectiully requests that the Hearing Examiner find that
an award of the Contract to Allied would not comply with applicable legal requirements, and that
the County Commission should reject the Recommendation and instead award the Contract to
(48.

Respectiully submitied,

BILZIN SUMBERG BAENA PRICE
& AXELROD LLP

1450 Brickell Avenue, 23rd Fioor
Miami, FL 33131

Phone: (305) 350-2411

Fax: (305) 351-2217

K@-Q/é '

Albert E. Dotson, Jr., Esquire
adofson@bilzin.com
Florida Bar No. 724203

ce: Clerk of the Board
Robert A. Cuevas, Jr., County Attorney
AlliedBarton Security Services, LL.C
50 State Security Service, Inc.,
Feick Security Corporation
Kent Security Services, Inc.,
McRoberts Protective Agency, Inc.,
Navarre Group Lid,, Inc.
P.G. Security, Inc. dfb/a Platinum Group Security, Inc.
Security Alliance, LL.C
American Guard Serwces Inc,
US Alliance Management Corp., d/bfa U.S. Secunty
Melsha Security Services Corp.
Quest Security Services Inc.
Unlimited Security

MIAMI 3951957.2 73190110198

@ BILZIN SUMBERG BAENA PRICE & AXELROD LLP
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Approved = ~—vfayor Agenda Item No. 12(a) (1)
Veto 2-18-10
QOverride

RESOLUTION NO. R-204-10

RESOLUTION APPROVING SETTLEMENT AGREEMENT
BETWEEN MIAMI-DADE COUNTY, MICHELLE TRIMBLE,
MARK VIETH, JOSEPHS JACK, P.A, AND THE
WACKENHUT CORPORATION TO RESOLVE
QUTSTANDING LITIGATION FOR MUTUAL RELEASES OF
ALL CLAIMS AND A NET PAYMENT TO THE COUNTY OF

£3,000,000
WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
.mernorandum, a copy of which is incorporated herein by reference,
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE CQUNT\’ » FLORIDA, that this Board hereby approves
the settlement of the lawsuits as forth in the Settlement Agreement and authorizes the execution by

the County Mayor or the Mayor’s Designee of the Settlement Agreement in substantially the form

attached hereto,

The foregoing resolution was offered by Commissioner Barbara J. Jordan , who
moved its adoption. The motion was seconded by Commissioner Dorrin D. Rolle

" and upon being put to a vote, the vote was as follows:

Dennis C. Moss, Chairman nay
Jose “Pepe” Diaz, Vice-Chairman ~ aye
Bruno A. Barreiro  aye Audrey M. Edmonson aye
Carlos A, Gimenez aye Sally A. Heyman absent
Barbara J. Jordan aye Joe A. Martinez nay
Dorrin D. Rolle aye Natacha Seijas absent
Katy Sorenson aye Rebeca Sosa nay

Sen. Javier D, Souto  aye



Resolution No. R-264-10
Agenda Item No. 12(AX(1)
Page No. 2

The Chairperson thereupon declared the resolution duly passed and adopted this 18™ day
of February, 2010. This resolution shall become effective ten (10) days after the date of its
adoption unless vetoed by the Mayor, and if vetoed, shall become effective only upon an

override by this Board.

MIAMI-DADE COUNTY, FLORIDA
) BY ITS BOARD OF

. 'S\s:’ COUNTY COMMISSIONERS

7y S\

&
" ﬁ HARVEY RUVIN, CLERK

5/ 5, DIANE COLLINS
gl Deputy Clerk

- Approved by County Attorney as ﬁﬁ/
to form and legal sufficiency.

Oren Rosenthal



SETTLEMENT AGREEMENT

This Setttement Agreement and Mutual Release (“*Agreement”™) dated , 2010, is
entered by and between Michelle Trixﬁble, Mark Vieth, Josephs Jack, P.A., The Wackenhut
Corporation, a Florida corporation with FEIN 590857245 (“Wackenhut”), and Miami-Dade
County a political subdivision of the State of Florida (the “County™).

RECITALS

WHEREAS, Wackenhut has filed suit against ihe County for breach of contract and
violation of their federal rights (the “Federal Claims™) in a case styled The Wackenhut
Corporation v. Miami-Dade Cbumy, Case No. 09-21147-Civ-Jordan/McAliley in the United
States District Count for the Southern District of Florida (“Federal Case™); andb

WHEREAS, the County has filed a Countcr~Claim for breach of contract in the Federal
Case; and

WHEREAS, Wackenhut has filed suit against the County for breach of contract related
to the imposition of liquidated damages {(the “Liquidated Damages Claim”) in a case styled The
Wackenhut Corporation v. Miami-Dade County, Case No, 09-48813 CA 40 in the Circuit Court
of the Eleventh Judicial Circuit in and for Miami-Dade County (“Liquidated Damages Case™),
and |

WHEREAS, the County has filed a Counter-Claimm for breach of contract in the
Liquidated Daﬁ_ages Case; and

WHEREAS, Wackenhut has filed suit against the County under the Public Records
Laws of the State of Florida (the “Public Records Claim™)} in the case styled The Wackenhut
Corporation v. Miami-Dade County, Case No. 09-72488 CA 06 in the Circuit Court of the

Eleventh Judicial Circuit in and for Miami-Dade County (thei“Public Records Case™); and

{M2500393;1} “1- go



WHEREAS, the County; through its Audit and Management Services Department
(*AMS”) conducted an audit of a contract between Miami-Dade Transit and Wackenhut (the
“Audit”) and issued a Final Audit Report dated April 9, 2009 (the “Final Audit Report™); and

WHEREAS, the County has initfated a debarment proceeding pursuant to Section 10-38,
et seq., of the Code of Miami-Dade County styled In re: Proposed Debarment of the Wackenhut
Corporation, D-BAR 09-02. {the "Debarment™); and ‘

WHEREAS, Wackenhut has filed suit against Mark Vieth, his law firms and Michelle
Trimble in a case styled The Wackenhu! Corporation v. Tilghman & Vieth, P.A,, Casc‘No. 08-
30498 CA Q1 (the “Vieth Case™); and

WHEREAS, Michelle Trimble has filed suit against Wackenhut in a case styied Michelle
Trimble v. Wackenhut Corporation, Case No. 05-15989 CA 27 in the Circuit Court of the
Eleventh Judicial Circuit in and for Miami-Dade County (the “Whistleblower Case”™); and

WHEREAS, upon a jury verdict finding that Wackenhut did not commit a violation of
any law, rule oyr regulation and a Final Judgment has been entered in the Whistleblower Case in
favor of Wackenhut and against Micheﬁe Trimble; and

WHEREAS, Wackenhut has an outstanding claim for fees and costs in the
Whistleblower Case as the prevailiﬁg party; and |

WHEREAS, a Qui Tam action has been filed pursuant to the Miami-Dade Counfy False
Claims Ordinance, Section 21-255, et seq., of the Code of Miami-Dade County by the relator
Michelle Trimble in a case styled Miami-Dade County ex. rel. Trimble v. Wackenhut Corp., Case
No. 05-15871 CA 23, in the Circuit Couﬂ of the Eleventh Judicial Circuit (the “Qui Tam Case™);

and




WHEREAS, Mark Vieth and Josephs Jack, P.A. ("Josephs Jack”), and Lauri Waldman
Ross represented Trimnble in the Qui Tam case; and

WHEREAS, the Parties agree that the County shall intervene in the Qui Tam Case for
the purposes of entering inlo, seeking approval of and enforcing this Seitlement Agreement as
provided below; and

WHEREAS, Mark Vieth, Michelle Trimble, Josephs Jack, Wackenhut and the County
desire to seftle any and all claims and controversies relating to the Federal Case, the Liquidated
Damages Case, the Public Records Case, the Audit, the Debarment, the Qui Tam Case, the Vieth ‘
Case and all claims for costs and fees in the Whistleblower Case;

TERMS

NOW THEREFORE, in consideration of the foregoing recitals and following premises,
promises, covenants, conditions, and other good and valuable cor;sideration, the. rcéeipt,
adequacy, and sufficiency of which is acknowledged, Mark Vieth, Josephs Jack, MiChcllc
Trimble, Wackenhut and the County agree as follows:

1. | The above recitals arc incorporated by reference and are a part of this Agreement.

2. Subject to the terms and conditions of this Agreement and approval of the
settlement by the Court in the Qui Tam Case, Michelle Trimble, Wackenhut and the County
hereby agree to compromise and seftle éll claims relating to the Federal Case, the Liquidated
Damages Case, the Public Records Case, the Debarment, the Qui Tam Case, the Vieth Case and
all claims for costs and fees in the Whistleblower Case. It is understéod that the terms of this
Agreement, the payment of any moneys, or any other action taken pursuant to this Agreement in
no way constitutes an admission of liability or acknowledgement of tﬁc validity of any

allegation, finding, or conclusion by Wackenhut or the County, but rather are made as a

N



contractual settlement and not a mere recital by way of compromise to avoid the expense and
uncertainty of further {itigation.

3. The parties shall file Joint Stipulations of Dismissal with Prejudice dismissing all
parties’ claims in the Federal Case, the Liquidated Damages Case, the Public Records Case, the
Qui Tam Case, and the Vieth Case. The Joint Stipulations of Dismissal with Prejudice shall
provide that cach f)arty shall bear their own attorneys’ fees and costs in those cases unless
otherwise provided in this Settlernent Agreement.

4. The County shall file a withdrawal of the Debarment with the Department of
Small Business Development terminating all debarment proceedings and withdrawing the Notice |
of Proposed Debarment, Upon withdrawal of the Debarment, the County may not seek
debarment of Wackenhut for the acts alieged in the Notice of Proposed Debarment.

5. Wackenhut agrees to withdraw and to not further pursue any and all ‘claims for
costs and fees in the Whistleblower Case that it may or may not be entitled to as a prevailing
party in that case.

6. The Joint Stipulations of Dismissal with Prejudice and withdrawal of the
Debarment shall be filed within seven (7) business days after Wackenhut has paid the Settfement
Funds to the Trust Account of Joseph Jack, P.A.. |

7. Within fen (10) business days of approval of this Settlement Agreement by the
Qui Tam Case Court, the County through AMS shall issue ’a Supplemental Audit Report to
clarify certain statements in the Final Audit Report that remove any ﬁnding;s of intentionality on
the part of Wackenhut as sst forth in Exhibit A.

8. The County deems Wackenhut an eligible and responsible vendor, contractor,

bidder or responder for purposes of maintaining cxisting contracts or obtaining new contracts

q



with the County insofar as that responsibility determination is premised solely on the matters
discussed herein, Also, except as provided below in this section, the County shall not consider
this Agreement, the Audit, the Final Audit Report, or the claims and controversies relating to the
Federal Case, the Liquidated Damages Case, the Public Records Case, the Debarment, or the Qui
Tam Case in evalvating or awarding any future County contracts or in any other matters
(regulatory or otherwise) that may come before the Board of County Commissioners or in any
way preclude or exclude Wackenhut from being awarded contracts by the County, whether
competitively, on a sole source basis through a waiver of the competitive bid process, or
otherwise, as a direct or indirect result of, or for reasons or iSSpCS related to, the Audit, this
Agreement, or any and all claims and controversies relating to the Federal Case, the Liduidated
Damages Case, the Public .Records Case, the Debarment, the Qui Tam Case, the Vieth Case, the
Whistleblower Case, or by virlue of Wackenhut having been the subject of a County Audit,
investigation, entered into litigation with the County, or having had or settled any ¢laim and
controversy with the County. WNotwithstanding the abqve, the Coﬁnty rcservés the righi to make
a responsibility determination based on an arrest, indictment or conviction of a principai‘ or
employee of Wackenhut in regards to any alleged actidns relating to the contracts at issue in this
Agreement, the Audit, the Federal Case, the Liquidated Damages Case or the Qui Tam Case,
unless such principal or employee of Wackenhut is prohibited from participating in or
controlling the performance of a proposed contract with the County. The County also reserves
the right to make a responsibility determination as to Wackenhut based upon the grounds set
forth in Section 10-38¢h)(1){i) of the Code of Miami-Dade County.

9. Upon approval of this Settlement Agreement by the Qui Tam Case Court, the

County and Wackenhut shall consider this matter closed and not seek to further civilly
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in writing by the parties.

25.  As between the County and Wackenhut, the terms and conditions of this
Agreement are fully set forth in this document and no other material terms exist outside this
document. As between the County and Wackenhut, this Agreement supersedes all prior and
contemporancous agreements and understandings. As between Wackenhut aﬁd all other parties,
the terms and conditions of this Agreement are to be read and enforced in conjunction with the
terms and conditions of the settlement announced on the record in the Qui Tam Case at the
January 7, 2010 hearing,

26.  The parties represent and agree that they have participated equally in the
negotiation of the terms and provisions sct forth in this Agreement and that no presumptions or
inference shall apply against any party hereto to its construction,

27.  The parties declare that they have completely read the terms of this Agreement,
that they have discussed the terms of the Agreement with legal counsel] of their choice, and that
they fully understand and voluntarily accept the terms for the purpose of making a full and final
compromise, adjustment and settlement of claims.

28,  This Agreement shall be binding upon and inure to the benefit of the parties
hereto and their respective heirs, execgtors, administrators, representatives, agents, atiomeys,
employees, officers, directors, predecessors, affiliates, successors or assigns in connection with '
any legal action arising out of the agreement.

29. By executing this Agreement the L;ndersigned warrant and represent that they are
authorized to enter into this Agreement and empowered to bind their respective parties to its
terms. Further, the parties represent that they have not assigned their rights or claims subject of

this Agreement to any third party.

[T




INTERNAL SERVICES DEPARTMENT
121 NW 1st Street « Suite 1300

Miami, Florida 33128 - 1974
T (305)375-52889 F (305)375-4407 {305)372-6128

November 25, 2013

miamitade.gov

All Responding Proposers (See Distribution List)

SUBJECT:  RFP No. 864

Security Guard Services for Miami-Dade Transit
Dear Proposers:

document.

Evaluation of proposals tendered in response o the above cited solicitation has been
completed. The County Mayor or designee has recommended award as shown in the attached

This notice is provided in accordance with Section 4.9 of the soficitation and Sections 2-8.3 and

2-8.4 of the Code of Miami-Dade County. Our provision of this notice also serves to confirm the
lifting of the Cone of Sitence from this procurement action as dictated by Section 2-11.1(f) of the
County Code.

We appreciate the participation of all proposers which responded to the subject action. If you
have any questions, please contact me at 305-375-1291 or lydiaos@miamidade.gov.
Sincerely,

Lydia Odborae

Lydia Osborne

Procurement Contracting Officer
Distribution List: AlliedBarton Security Services, LLC

~ 22

w

@My

G48S Secure Solutions (USA), Inc. g = =
50 State Security Service, Inc. = A
Feick Security Corporation P -
Kent Security Services, Inc. - ™
McRoberts Protective Agency, Inc. )
Navarro Group Lfd., Inc. . @ ;:“;
P.G. Security, Inc. d/b/a Platinum Group Security, Inc W ™=
Security Alliance, LL.C T hat

American Guard Services, Inc.

US Alliance Management Corp., d/b/fa U.S. Security
Meisha Security Service, Inc.
Quest Security

Unlimited Security
Attachment: County Mayor Award Recommendation
ce: Clerk of the Board

Bruce Libhaber, Assistant County Attorney

‘.f)c{.iwrmg Lxcellence £rery Day



Memorandum, =)

Date:
To: Honorabie Chairwoman Rebeca Sosa
and Members, Board of Gounty Commissioners
From: Carlos A, Gimenez
Mayor
Subject: " Recommendation for Award: Security Guard Services for Miami-Dade Transit
Recommendation

It is recommended that the Board of County Commissioners (Board) award Contract No. RFP864,
Security Guard Services for Miami-Dade Transit (MDT) to AlliedBarton Security Services, LL.C for armed
security guard services.at MDT's maintenance facilities, Metrorail and Metromover stations, bus yards,
passenger park and ride {ots/facilities, and major bus depots.

This award recommendation is presented for Citizens' Independent Transportation Trust (CITT)
Commitiee review pursuant to Miami-Dade County Code Section 29-124(f). The Miami-Dade Transit
Department (MDT) allocation within this contract recommendation may only be considered by the Board
if CITT has forwarded a recommendation to the Board prior to the date scheduled for Board
censideration or 45 days have elapsed since the filing with the Clerk of the Board of this contract
recommendation. If CITT has not forwarded a recommendation and 45 days have not elapsed since the
filing of this award recommendation, | will request a withdrawal of the MDT allocation from this item.

‘Scope
The impact of this item is countywide in nature.

Fiscal Impact and Funding Source

The fiscal impact for the initial four year term is $57,000,000. If the one, four-year option to renew is
exercised, the cumulative value will be $114,000,000. The prices may be adjusted to reflect the annual
Living Wage increases per Section 2-8.9 of the Code of Miami-Dade County. The existing contract is for .
four years and six months with a total allocation of $72,600,000. The funding source is MDTs Operating
funds, and the allocation is based on prior usage and anticipated needs over the term of the contract.
MDT has confirmed that no.federal funds will be used in this contract.

The following table represents the gross annual savings to the County and associated percentage
changes as compared fo the current annual cost under Contract No, 8724-2/11-2.

First Year’s Savings When Comparing
Current Pricing with Pricing of Recommended Firm

Current Contract: 8724-2/11-2 A!]iedBSretg?x "é?ﬂﬁ?%ﬁ?ﬁles g | FirstYears Percentage
(Incumbent Firm: 50 State Security) Best and Final Price Savings Savings
$16,643,978 $14,298,939 $2,345,039 14.089%

Note: Numbers are rounded to the nearest dofiar.

The savings shown above are for the first year of the initial four-year term.” The costs include labor and
non-labor costs such as vehicles, mobile video devices, and project management. Using the estimated

-hours proposed in the solicitation, the annual cost under the current contract would have been
$16,643,978. The negotiated first-year cost of AlliedBarton under the new contract is $1 4,298,939,
which represents a savings of $2,345,039 or a 14.09 % decrease in cost from the current contract, and a
reduction in price from their ariginal offer of $1,686,733, a 10.55% decrease. The cumulative savings for
the initial four-year term, when compared to the current contract’s annual price is $10,235,783.



Honorable Chairman Rebecca Sosa
and Members, Board of County Comimissioners
Page 2

Pursuant to Resolution R-98-12, which directs the County Mayor or designee to negotiate better prices
on all awarded contracts, and prior to the exercise of any options-to-renew, it is the County’s intention, at

the time of the option-to-renew period, or at any time during the contract term, at the County's sole
" discretion, to re-negofiate the firm’s prices, to realize even further savings for the County.

Track Record/Monitor .

The Contract Manager for MDT is Eric Muntan, Chief, Office of Safety and Security. Lydia Osborne of
Internal Services Department’s Procurement Management Services Division is the Procurement
Contracting Officer.

Delegated Authority

If this item is approved, the County Mayor or County Mayor's designee will have the authority to
exercise, at their discretion, contract modifications and extensions in accordance with the terms and
conditions of the contract.

Vendor Recommended for Award

Awardee Address Principal

161 Washington Street, Suite 600
Conshohocken, PA

AlliedBarton Security Services, 1.LC William C. Whitmore

"Vendors Not Recommended for Award

. Proposers Reason for Not Recommending
(G4S Secure Solutions (USA), Inc. Best and Final Offer/Prices

50 State Security Service, Inc.
Feick Security Corporation
Kent Security Services, Inc.
McRoberts Protective Agency, inc. Evaluation Scores/Ranking
Navarro Group Ltd., Inc.

P.G. Security, Inc., d/bfa Platinum Group Security, Inc.
Security Alliance, LLC

American Guard Services, Inc. : Non-compliance; proposal did not meet the
US Alifance Mamagemeht Corp., dfb/af U.S. Security SBE goal. (No Schedule of Intent Affidavit

with proposal)
Melsha Security Service, Inc. Non-responsive, proposal did not meet

Quest Security, submission requirements (No bid security
Unlimited Security with proposal) )

Due Diligence

Due diligence was conducted in accordance with the 1SD's Procurement Guidelines to determine the
contractor's responsibility, including verifying corporate status and that there are no performance or
compliance issues. The lists that were referenced include: convicted vendors, debarred vendors,
delinquent contractors, suspended vendors, and federal excluded parties. There were ne adverse
findings relating to Contractor responsibility. This infarmation is being provided pursuant to Resolution
R-187-12,



Honorabte Chairman Rebecca Sosa
and Members, Board of County Commissioners
Page 3

Applicable Ordinances and Contract Measures
* The two percent User Access Program provision applies and will be collected on all purchases,
where permitted by funding source. )
A Small Business Enterprise (SBE) 15% subcontractor goal and Local Preference were applied
.‘ in accordance with the applicable ordinances.
*  The services being provided are covered under the Living Wage Ordinance.

- Background '
MDT has a confract in place to provide security guard service until Aprit 24, 2014. A Request for
Proposals was issued under full and open competition to establish a successor contract for these
security services. Fourteen proposals were received, The County Attorney’s Cffice determined that
~ three of the 14 proposals {Melsha Security Service, Inc., Quest Security, and Unlimited Security) were
non-responsive (see attached Evaluation/Selection Committee Chalrperson’s report), as the firms did
not submit a bid security bond with their proposals, as required in the solicitation. Furthermore, ‘the
Small Business Development Division determined that two proposals (American Guard Services, Inc.,
and U8 Alliance Management Corp. d/b/a/ U.S. Security), were not in compliance with the Small
Business Enterprise: (SBE) Program's 15% Subcontractor Goal, as the firms failed to submit the
Schedule of Intent Affidavit reflecting the certified SBE firms being utilized to meet the established SBE
Subcontractor Goal. Accordingly, these five proposals were not evaluated by the Evaluation/Selection
" Committee. The remaining nine proposals were evaluated,

- Following pre-oral evatuation of the nine proposals, three firms were recommended for oral
presentations: AlliedBarton Security Services, LLC. (AlliedBarton), G4S Secure Solutions (USA) Inc.
(G48), and 50 State Security Service, Inc. (50 State). The firms' final post-oral presentation scores are
noted below: .

Firmm Score
1| AlliedBarton Security Services, LLC 5,870
2_| 548 Secure Solutions (USA), Inc. 5,780
3 | 50 State Security Service, Inc. 5,193

The Evaluation/Selection Committee determined that the two highest ranked firms, AlliedBarton and
G48, indicated a high prospect for outstanding performance on the resulting contract. Both firms were
‘recommended for negotiations. ’

The Negotiations Team (Team) met individually with each firm on September 23, and September 24,
2013, and requested that the two submit their best and final offer (BAFQ). The Team requested rate
reductions from both firms through the BAFO process. The Team considered the best value for the
County, and considered the firms' approach and pricing. Both firms were required to submit their BAFO
to the Clerk of the Board on September 30, 2013,

Before and After BAFO Price for Term of Contract
. Best and Final Best and Final
Proposers Proposed BeStOegf]SrsF el Offers Offer
Annual Price (Year 1) (Years 2 (4-Year Initial
through 4) Term)
AlliedBarton Security Services, LLG | $1 5,985,672 $14,208,939 $14,013,730 $56,340,127
GAS Secure Solutions (USA), Inc. $16,120,968 $14,103,672 $14.,089,422 $58.371,937

Note: Numbers are rounded to the nearest dollar.




Honorable Chairman Rebecca Sosa
and Members, Board of County Commissioners
Page 4 ‘

The Team met on October 1 and October 24, 2013, to evaluate the BAFOs submitted by AlliedBarton -
and G4S. At the October 24, 2013 mesting, price was reviewed for the entire initial term (four years).

G4S’s BAFO price was $195,287 lower than the BAFO price provided by AlliedBarton (refer to Table

below) for the first year of the initial term of the contract. When price was calculated over the initial term

of the contract (four years), AliiedBarton’s BAFO price is $31,810 lower than G48's BAFO price. This

results from the inclusion by each of the fwo firms of the cost of bicycles and mobile device units as one-

time charges, that are included in the first year pricing as requested in the BAFO price form.

Comparison of Best and Final Offers
Personnel/Unit AlliedBarton G48 Comparison

Security Guard (hourly) $22.68 $22.72

Supervisor {hourly) $26.78 $28.21

Dispatcher (Hourly) $22.55 $24.78

Project Manager (annually) = . $132,121.60 $161,214.48

Crime Analyst (annually) $61,547.20 $73,100.88 | AlliedBarton’s BAFO is $31,810
Vehicles (monthly) $3,366.67 $1,864.00 | less than G4S's BAFO over the
Golf Carts (monthly) $440.00 $650.00 initial term {4 years)
Bicycles (one-time) . $600.00 $600.00

Mobile Video Device (one-time) $3,722.79 $110.00

First Year Price . $14,298,939 $14,103,672

Initial Term (4 Years) $56,340,127 $56,371,937

Note: Numbers are rounded to the nearest dolflar.

~ The Team referred back to the post-oral scores. These scores showed that five of the seven Committee
members scored AlliedBarton higher than G4$ for the technical criteria. Additionally, four of the seven
Committee members scored Allied Barton higher than G4S for price. Since AlliedBarion was ranked the
highest by the Committee, in both technical and price, and their BAFO was lower over the initial term of
the contract, the team unanimously voted that AlliedBarton should be recommended for award.

Maux

An%y’f. Hudak 1%
Deputy Mayor




MEMORANDUM

TO: LISTED DISTRIBUTION

DATE: Decembeér5, 2013

FROM: Christopher Agrippa, Director SUBJECT: Bid Protest— RFP No. 864

Clerk of'the Board Division

2= K

Security Guard Services for
Miami-Dade Transit
Protester: 50 State Seeurity
Service, Inc.

Pursuant to Section 2-8.4 of the Code and Implementing Order'3-21, Bid Protest Procedurés, a bid protest was
filed with the Clerk of the Board Division on December 2, 2013, in consiection with the foregoing Contract. The
protest was filed by’ Attorney Joseph M, Goldstein, representing 50 State Security-Service, Inc.

A filing fee in the amount of $5,000.00 was submitfed with the bid protest.

If you have any questions pertaining to this protest, please contact Fara C, Diaz at (305) 375-1293.

CA/fed
Attachments

DISTRIBUTION: ] .

Honorable Members, Board of County Commissioners (via email)

Honorable Carlos A. Gimenez, Magor, Miani-Dade County {(via email)

Alina T. Hudak, Deputy Mayor/County Manager (via email)

R.A. Cugvas, County Atlomey (viaemail)

Hugo Benitez, Assistant County Attorney (via emall)

Bruce Libhaber, Assistant-County Atiomey (via email)

Jenelle Snyder, County Attorney’s Office {via ¢maif)

Rita Gonzalez, County Attomey’s Office (via email)

Elizabeth Alfonso Ruiz, Coumy Attorney’s-Office {via email)

Charles Anderson, Commission Auditor (via emaif)

Elizabeth Owens, BCC Legislative Anatyst, Commission Auditor’s Office (via email)
-Lester Sola, Director, Internal Services Department (via email)

Miriam Singer, CPPO, Assistant Director, Internal Services Dept, (via email)

Amos Roundtree, Director, Purchasing Department, internal Services Dept. {via email)
Walter Fogarty, Manager, Procurement Vendor Services, Internal Services Dept. {vin email)
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Lydia Osborne, Procurement Contracting Officer, Internal Services Dept. (via ensaif)
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HAND DELIVERY
Clerk of the Board

Stephen P. Clark Center
111 Northwest 1% St., 17% Floor, Suite 202
Miami, Florida 33.128~1983

Re: 50 State-Security Service, Inc.’s Bid Protest of Notice of Contract Award
Recommendation
Security Guard Services for Miami-Dade Transit RFP No., 864

Dear Clerk of the Board:

This correspondence is transmitted to you pursuant to Sections. 2-8.3 and 2-8.4 of the

Code of Miami-Dade County, as amended and established in Implementing Order 3-21 and RFP

* 864, Section 4,10. This correspondence shall serve as our client, 50 State Security Service, Inc.’s'

(“50 State”) Formal Bid Protest (“Protest”) of the Mayor’s Recommendation of Award to

AlliedBarton Security Services, LLC (“AlliedBarion”) with respect to Miami-Dade County RFP-

No. 864, Security Guard Services for Miami-Dade Transit. A true and correct copy of the

- Recommendation is attached as Exhibit A. 50 State’s Bid Protest is being timely filed within
three working days of the posting of the Recommendation and includes the $5,000.00 filing fee.

I.  Preliminary Statement and Standing

50 State has been successfully operating security services for Miami-Dade Transit since
2009. During 50 State’s tenure as Miami-Dade Transit’s security services provider, there has
been a 43% reduction in crime for the Miami-Dade Transit system. In this Protest, 50 State will
demonstrate the occurrence of several significant procedural and substantive improprieties that
served to préjudicially undermine what was supposed to be a fair and effective public
procurement process. For example, prior to even receiving and reviewing the proposals, a
member of the Evaluation Committee made disparaging remarks regardmg 50 State and the
initial transition process when 50 State first began operating the security services for Miami-
Dade Transit. Similarly, during the course of the review process, another Evaluation Comiittee
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member made comments that vndermined 50 State’s success regarding the 43% reduction in
crime. Such comments served to prejudice all Evaluation Committee members against 50 State,
Moreover, such preconceived bias on the part of certain Evaluation Committee members resuited
in those members giving 50 State artificially reduced technical scores.

Because a fair and effective evaluation process would have resulted in 50 State being
- awarded the contract, the Recommendation should be rejected as “arbitrary and capricions,”
entitling 50 State to recommendation for the award. 50 State, therefore, challenges the
Recommendation as improper and illegal, and has standing to initiate this Protest because it
would have been the highest ranked respomsive and tesponsible proposer. See, eg.,
Intercontinental Properties, inc. v. State Department of Health and Rehabilitative Services, 606
So. 2d 380 (Fla. 3d DCA 1992); Preston Carroll Co. v. Fla. Keys Aqueduct Auth., 400 So. 2d
524, 525 (Fla. 3d DCA 1981). See also Statistica, Inc. v. Christopher, 102 F.3d 1577, 1581 (Fed.
'Cir. 1996) (in a best —value procurement a protestor has standing where it shows that “but for the
alleged error, there was a substantial chance that it would receive an award — that it was within
the zone of active consideration,”) (internal quotations omitted, emphasis in original),

.  Timeliness

On November 25, 2013, the County Manager issved its Recommendation of Award to
AlliedBarton. See Exhibit A. Per Section 2-8,4(b) of the Code of Miami-Dade County, and
Section II of Miami-Dade County Implementing Order 3-21, within three working days of the
posting of the Recommendation of Award, 50 State filed its formal Bid Protest with the Clerk of
‘the Board, and mailed copies (including all documents and supporting evidence) to the County
_Attorney and each offeror in this procurement. Therefore, this Bid Protest is timely filed.

IM1. PBasisg for Protest

A. Legal Standard

One of the fundamental principles of any American public procurement system is that
offerors must be treated equally. See, e.g., Fla. Stat. § 287.057(2) (“[V]endors shall be afforded
fair and equal treatment”); see also Compag Computer Corp. v. Dep’t of Revenue, DOAH No.
02-1721BID, 2002 WL 31440728, *8 (Fla. Div. Admin. Hrgs. Sept. 23, 2002) (where agency
waived minor technical irregularities in some proposals, it was unlawful disparate treatment for it
to reject the protestor’s proposal as non-responsive for containing similar minor technical
irregularities).

The Third District Court, in its seminal decision City of Sweetwater v. Solo Constr.
Corp., 823 So. 2d 798 (Fla. 3d DCA 2002), cogently set forth the controlling legal considerations
and standards applicable to this bid protest. The Court in Sweetwater observed that “[tlhere is a
great public interest in ensuring that contracts be awarded to effectuate the intent of the
competitive bid laws.” Id. at 801 (cit. omit). Quoting from its earlier decision in Marriott Corp.
383 So. 2d at 6635, the Court succinctly stated:

Florida’s competitive bid statutes are enacted for the protection of the public.
They create a system by which goods or services required by the public
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authorities may be acquired at the lowest possible cost. The systexn confers upon
both the contractor and the public authority reciprocal benefits, and confers upon
them reciprocal obligations. The bidder is assured fair consideration of his offer,
and is guaranteed the contract if his is the lowest and best bid received. The
principal benefit to the public authority is the opportunity of purchasing the goods
and services required at the best price obtainable. Under this system, the public
authority may not arbitrarily or capriciously discriminate between bidders, or
male the bid based upon personal preference.

Sweetwater, 823 So0. 2d at 801 (applying arbitrary and capricious standard to RFPs); see also
Emerald Correctional Manag. v. Bay Co. Bd. Of Co. Commsrs., 955 So. 2d 647, 652-53 (Fla. 1st
DCA 2007). Unequal treatment violates the “fundamental principle [that a] contracting agency
must treat all offerors equally[.]” CRAssociates, Inc., B-282075.3, 2000 WL 365909, at *4
(Comp. Gen. Mar. 15, 2000). This “fundamental principle” is critical to an American
procurement process becanse “uneven treatment goes against the standard of equality and fair-
play that is a necessary underpinning of the [sic] process and amounts to an abuse of [an]
~agency’s discretion.” JCN. Constr., Inc. v. U.S., 107 Fed. CL 503, 513 (2012) (citing PGBA,
LLCv. US., 60 Fed. Cl. 196, 207 (2004), aff"d, 389 F.3d 1219 (Fed. Cir. 2004)); see also Finlen
Complex, Inc., B-288280, 2001 WL 1198650, at *8 (Comp. Gen. Oct. 10, 2001) (“basic
principles of fair play are a touchstone of the [...] procurement system, and those principles
bound even broad grants of agency discretion™).

In short, “{w]hile a public authority has wide discretion in award of contracts for public
works on competitive bids, such discretion must be exercised based upon clearly defined criteria
and may not be exercised arbitravily or capriciously.” Sweetwater, 823 So. 2d at 802.
(emphasis added). In this context, “arbitrary and capricious” includes the failure by the public
body to base its determination “on facts reasonably tending to support the conclusions reached
by such [public body].” Miami-Dade County v. Church & Tower, Inc., 715 So. 2d 1084, 1088
(Fla. 3d DCA. 1998) (citing Wood-Hoplins Contracting Co. v. Roger J. Au & Son, Inc., 354 So.
2d 446, 450 (Fla. 1st DCA 1978) (quoting City of Pensacola v. Kirby, 47 So. 2d 533 535-36

- (Fla. 1950))

In other words, there must be a direct rational basis for the conclusion reached. As
demonstrated herein, 50 State respectfully submits that such a basis was clearly Iacking in this
instance.

B.  Summary Statement of Disqualifying Conduct

RFP No. 864 Security Guard Services for Miami Dade Transit (the “R¥P”) was issued
by Miami-Dade County through the Internal Services Department, Procurement for Management
Division for Miami-Dade Transit Department (“MDT”) on May 8, 2013. A true and correct copy
of the RFP with Amendments is attached as Exhibit B. The RFP requested proposals from
qualified security guard firms to provide armsed security guard services in a mammer that ensures
the highest level of security throughout MDT’s maintenance faciliies, Metrorail and
Metromover stations, bus yards, passenger park and ride lots/facilities, and major bus depots.
The initial term of the Contract being awarded is for four years, with one additional four-year
option to renew, at the County’s sole discretion. '
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At the June 18, 2013, Kickoff Meeting, the Procurement Contracting Officer (the “CQ”)
explained to the Evaluation Committee that the scoting of each proposal must be done
.independently. Specifically, she stated that “[t]he most important thing here is — I know some
of you work together, some of you know each other, may work on other projects, but you will de
your evaluation independently. You cannot sit and discuss and go over your notes with the
. other evalnation members — you have to review the solicitation and the addenda and make your
gvaluation on your own.” (Tape of June 18, 2013 Kickoff Meeting, Part I, at 16:53) (emphasis
added). In other words, members of the Evaluation Committee were mstructed to not influence
each other in any way.

On the very next day, Iume 19, 2013, a second Kickoff Meeting was held. During this
Kickoff Meeting, Horace Graham spoke and improperly offered his opinion regardmg 50 State’s
performance over the last three years as the incumbent for the security guard services for MDT.
Mr. Graham made comments, such as: “When one of the companies that, well, this company that
took over now, they underestimated the services of that rail contract, and it caused a lot of
problems in the beginning. And it has taken them until this time — three years for them to really
fully grasp what a rail contract is — they’ve done shopping centers and condominiums, they’ve
done court services, but there is nothing like the rail. We want to make sure they are held
accountable for the things that they have in there.,” (Tape of June 19, 2013, Kickoff Mecting,
Part 11, at 9:28). Mr. Graham’s comments not only prejudiced all of the Evaluation Committee
members against 50 State, they also violated the very clear directive given by the CO that each
person was required to evaluate the proposals independently and was prohibited from discussing
the proposals with other Evaluation Committee members. Accordingly, his comments rendered
this pracurement process both procedurally and substantially defective at the outset.

‘Moreover, during a discussion held after 50 State’s oral presentation to Evaluation
Comumnittee men1bers,~Eric Muntan, another member of the Evaluation Committee undermined
50 State’s roles in the 43% reduction in crime that has taken place since 50 State began operating
its secuﬂty guard services for MDT in 2009. Although Eric Muntan acknowledged that the 43%
reduction in crime was the accurate and reported statistic, he commented that that he was not
willing to say that such crime reduction was attributable to 50 State. The contimued commentary
by Evaluation Committee members — which were either negative or served to undermine 50
State’s proposal — resulted in a biased procurement process. This bias is reflected in the scoring
of 50 State — especially the scores of the two Evaluation Committee members who made such
cornments.

Finally, despite the fact that 50 State submitted the lowest pricing in its proposal,
represented the best value to Miami-Dade County, and was ranked as one of top three proposers,
50 State was not invited to megotiations. The failure to include 50 State in negotiations is
arbitrary and capricious — especially here where, upon information and belief, comments were
made that 50 State’s low pricing was not credible but, after negotiations, the other two proposers
decreased their prices substantially, which resulted in the new prices nearly matching, and in
some cases, being lower than 50 State’s proposed prices.
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C.  Legal Argument

1. The Evaluation Committee’s Scoring Lacked The Necessary Rational Basis and
‘Was Arbitrary and Capricious as a Matter of Law

“While a public authority has wide discretion in award of contracts for public works on
competitive bids, such discretion must be exercised based upon clearly defined criteria, gnd may
not be exercised arbitrarily or capriciously.” Sweetwater, 823 So. 2d at 802. (emphasis added).
In this context, “arbitrary and capricious” includes the failure by the public body to base its
determination *on facts reasonably tending to support the conclusions reached by such fpublic
body].” Miami-Dade County v. Church & Tower, Inc., 715 So. 2d 1084, 1088 (Fla. 3d DCA
1998) (citing Wood-Hopkins Contracting Co. v. Roger J. Au & Son, Inc., 354 S0.2d 446, 450
(Fla. 1st DCA 1978) {guoting City of Pensacola v. Kirby, 47 So. 2d 533, 535-36 (Fla. 1950)). By
employing the competitive bid process in way that fails to consider each bidder’s proposal
through an even-handed application of established criteria, the public entity engages in
impermissible -favoritisa as a matter of law. See Florida Dep't of the Lottery v. Giech Corp.,
816 So. 2d 642, 652-53 (Fla. 1st DCA 2001); Emerald Correctional Mgt., 955 So. 2d at 653.

A, The Entire Process was Tainted by Preliminary Disparaging Comments
Made Prior to the Evaluation Committee’s Receipt and Independent
Review of the Proposals

At the June 19, 2013, “Kick-Off Meeting™ held prior to the Evaluation Corumitiee
- ‘receiving or reviewing the proposals, in response to the CO’s request that the Evaluation
Committee be advised regarding what Miami-Dade County is expecting in the proposals and
what the Evaluation Committee should be lookmg for, Horace Graham addressed the Evaluation
Comrmtted and stated:

“IYou are] iookmg for one who can prowde us with the best services. You will

probably [see] in your reading, some will have these outlandish things that they

-can provide, that will better assist us in the rail and help our patrons. But we are

expecting a company that has manpower, the ability to contract before, and

provided these types of services and that will be more than capable of doing these
- things for the rail,

When one of the companies that, well, this company that took over now, they
underestimated the services of that rail contract and it caused a lot of problems

in the beginning, And it has teken them until this time, three years for them o
really fully grasp what a rail contract is — thev’ve done shopping centers and
condominiums, they've done court services, but there is_nothing like the rail.
We want to make sure they ave held accountable for the things that they have in
there. We also have a - there’s a technology part in there that’s not going really
to be graded that much until we -- that’s one of the options that probably Lydia
will go over with you — will not be graded until the person is issued the contract.

We expect them to have the manpower and they can perform the service -- really,
the big thing is if they have experience in doing this before. Some people jump
out there and think it’s fun and games, but it’s not. And vou waste all your
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manpower — if took us almost 2 months, maybe Imonths, before these guys, and
this is every night — we were out every night ~ opening in the morning at 4:30,
we rest and we come back af night and then we go ‘il 1:00, and we show them

all the intricacies of this rail operation, We are looking for a company that can
really hit the ground running and they really have the manpower. And that’s one
of the biggest things that we will have that we will encounter. Trymg to find some
company that can do it. And you find in all these in there that say ‘yes we can’,
but they have these big outlandish proposals — how much they charge an hour.
Some of them may get it confused — they think it’s an ITB, but it’s not an ITB —
it’s not an invitation to bid.  It’s not going to the lowest bidder, it’s going to the
one to provide the best contract — the best manpower even if it not the best
money — it might be the less money — but if they have the less money idea in their
head then that’s probably not what we expect. We want the money to be equal to
the service that they can provide for us.”

(Tape of June 19, 2013, Kickoff Meeting, Part I, at 9:28). (Emphasis added). - '

These statements competitively prejudiced 50 State and the entire evaluation process by
negatively coloring the Evaluation Committee’s opinion of 50 State. Moreover, such statements
were a violation of the scoring process and procedure for this RFP. Specifically, each Evaluation
Committee member was required to score the technical pertion of each proposal independently
and without conferring with anyone else. Mr. Graham’s preliminary statements violated this
~ procedural aspect of the process as it indicated that, in Mr. Graham’s, opinion, 50 State’s

technical scores should be low because of his perception of 50 State’s past performance. See
Compag, DOAH No. (2-17218BID, 2002 WL 31440728, *8 (offerors must be 'treated equally);
see also, J.C.N,, 107 Fed. CL at 513.

In eaddition to being improper and compentwely prejudicial, Mr. Graham’s oral
comments are completely at odds with the written review he gave of 50 State’s performance of
its current contract with MDT in its Performance Evaluation Survey (“PES™):

No. | Criteria Unit | Score
1 | Experience and Qualifications of the Security Guards 1-10 10
5 Professionalism and Leadership Ability of Supervisors and Project 1-10 10
Manager '
Responsiveness to Requests for Services and/or Support Provided '

3 1-10 10
During Special Events

4 | Level of Satisfaction with Custemer Service 1-10 10

5 | Company’s Support it’s Employees and Training Offered 1-10 10
Overall Satisfaction Based on Performance (Comfort Level in Hiring

6 1-10 10
Vender Again)

A true and correct copy of the PES is attached hereto as Exhibit C, Notably, the
instructions for the PES specifically state that a score of “10 means yon are very satisfied and.
have no gquestions about hiring them again.” (emphasis added). Mr. Graham’s PES was not
limited 0 2012 as it is dated “10/09-Present,” Additionally, in the Overall Comments section of
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the PES, Mr. Graham wrote “very professional management and responsiveness to all requests.”
Here, there is written evidence that Mr, Graham could not have been more satisfied with 50
State’s performance at MDT throughout the life of the contract; yet, for some reason, he derided
50 State’s exemplary performance to the other evaluators without any explanation for his one-
eighty degree change in position. The dichotomy between (a) Mr. Graham’s prior review of 50
State’s past performance and (b) his comments to the Evaluation Committee coupled with the
scores he awarded to 50 State illustrate that his technical and pnce scoring of 50 State was
arbitrary and capricious. -

Furthermore, to the extent that 50 State may have had some trouble phasing-in at the
beginning of its current contract, it was throngh no faunlt of 50 State, but due to lack of
cooperation from MDT staff. Prior to the official commencement of the current contract, 50
State’s management asked MDT for permission to shadow the then-incumbent contractor so that
it could be up to speed when it took over. However, MDT refused to grant access to 50 State

" personnel, thereby denying 50 State an opporwmty to smooth]y transition in. It is nonsensical
that MDT refused to allow 50 State onto the premiises prior to day one of 50 State’s effective
contract so that 50 State could see the inmer-workings of the transit systern and prepare a
seamless transition process and then chastised 50 State for the time it allegedly took to get up to
speed on the “intricacies of this rail operation.” In other words, it is arbitrary and capricious for
MDT to prevent 50 State from taking steps to make an expedient and smooth travsition and then
complain that 50 State failed to make an expedient and smooth transition.

While AlliedBarton and G4S Secure Solutions (USA), Inc. (“G4S™) were evaluated
solely on the strength of their proposals and oral presentations, the evaliation of 50 State’s
proposal was tainted by Mr. Graham’s comments, which reflect a personal preference to not
award a contract to 50 State. As such, the techuical scoring of 50 State by all Evaluation
Committee members was competitively prejudiced against 50 State by virtue of Mr. Graham’s
preliminary and imoproper comments.

B. 50 State Represents the Best Value to Miami-Dade County

This was a best-value procurement, not a lowest priced technically acceptable
procurement. See the RFP (as Amended) at § 4.9 (“The Contract award, if any, shall be made to
the Proposer whose proposal shall be deemed to be in the best interest of the County.”) Thus,
assuming all offerors are found to be responsive and responsible, a more expensive, technically
superior proposal could receive a contract if the County reasonably determined that the technical
superiority was worth paying a price premium Conversely, a less expensive, lower-ranked
technical proposal could win if the cost savings outweighed the benefits of a more expenswe and
more highly ranked proposal.’ In the CO’s own words: “This is not the lowest price gets the
highest points. Evaluation is — is the price worth the service offered? You have to subjectively
determine if the service is worth the price. Alse keep in mind that the price is negotiable. This is
for value and service.” (Tape of June 19, 2013, Kickoff Meeting, Part IT).

! By contrast, public entities like the County must always award to a higher-ranked offeror with a lower price, and
may never award a contract to a lower-ranked offeror with a higher price.
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Upon the submission of bids, the initial annual prices proposed for the base period, and
the price scores were:

' 80 State ~ AlliedBarton G4S
Initial Year Price” $14,312,273.94 $15,985,730.87 $16,120,967.91
Year 2 Price $14,021,273.94 $15,498,021.62 $16,106,717.91
Year 3 Price $14,021,273.94 $15,498,021.62 $16,106,717.91
Year 4 Price $14,021,273.94 $15,498,021.62 $16,106,717.91
Total Base Price $56,376,095.76 - $62.,479,795.73 $64,441,121.64
Average Annual Price $14,094,023.94 $15,619,948.93 $16,110,280.41
Scores for Imnal Prices 1,760 ‘ 1,980 1,945

50 State’s total initial base price was $6,103,699.97 less than AlliedBarton’s, Per year, 50
State’s proposal was $1,525,924.99 less than AlliedBarton’s. Despite the fact that 50 State’s
prices were significantly less than AlliedBarton’s (AlliedBarton’s prices were approximately
10.82% higher) the Evaluation Committee scored 50 State’s price 220 points lower than
AlliedBarton (i.e., AMiedBarton’s higher price was scored 12.5% better). Similarly, 50 State’s
total initial base price was $8,065,025.88 less than G48’s. Per year, 50 State’s prices were
$2,016,256.47 less than G48’s. Once again, even though G4S’s prices were approximately
14.31% higher than 50 State’s, the Evaluation Committee scored 50 State’s price 185 points less
than G4S’s (i.e., G4S’s higher price was scored 10,51% better). In other words, the Evaluation
Committee gave the 1owest-pnced offeror in the competitive range the worst price score. Such
scoring of price is arbitrary and capnclcms

C. MDT’s Failure to Negotiate with 50 State Constitutes Impemusszble
Unequyal Treatment of Offerors

, Section 4.8 of the RFP provides that, “[iln his sole discretion, the County Mayor or
designee may direct negotiations with the highest rauked Proposer, negotiations with multiple
Proposers, or may request best and final offers.” Here, the exclusion of 50 State from '
negotiations, and precluding 50 State from submitting a best and final offer (“BAFO”),
constitutes the impermissible unequal treatment of offerors. Archura LLC v. U.S., 112 Fed. CL
487, 498 (2013) (unequal treatment of offers is a “quintessential example of conduct which lacks
a rational basis”). But for this discriminatory treatment, 50 State would have won the award.

50 State’s initial prices were clearly lower (i.¢., better) than AlliedBarton’s and G45’s,
yet the Evaluation Comrmittee opted to give 50 State the worst price score. The Evaluatlon
Committee then undermined the competitive nature of the procurement by precluding 50 State
from submitting a BAFO, which would have increased its overall value to MDT. A comparison
of the BAFO plainly show that MDT was essentially allowing AlliedBarton and G48 to adopt 50
State’s pricing without having to really compete with anyone in terms of pricing:

2 A breakdown of iuifial prices by contract line item is available at Exhibit D,
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50 State (Initial) | AlliedBarton (BAFO) | G4S (BAFO)
Tnitial Year Price’ $14,312,273.94 $14,298,038.80 | $14,103,671.71
Year 2 Price $14,021,273.94 $14,013,729.55 | $14,089,421.71
Year 3 Price $14,021,273.94 $14,013,729.55 | $14,089421.71
Year 4 Price $14,021,273.94 $14,013,729.55 | $14,089,421.71
Total Base Price $56,376,095.76 $56,340,127.45 | $56,371,936.84
Average Annual Price $14,094,023.94 $14,085,031.86 | $14,092,984,21

Prior to the opening of prices, AlliedBarton and G4S were millions of dollars higher than
50 State — and they were over a million dollars apart from each other. After being allowed to
view 50 State’s prices — gnd when they Inew they did not have to compete with 50 State — they
both came down to less than $40,000 under 50 State’s pricing, and were within roughly $30,000
of each other. Put simply, the Evaluation Committee allowed them to take 50 State’s initial
pricing without having to worry that 50 State might submit as even lower offer.”

Moreover, upon information and belief, certain Evaluation Committee members were
advised outside of the recorded meeting sessions that 50 State’s low prices were mot credible
because they were too low. It was arbitrary and capricious for the Evaluation Committee to
question the realism of 50 State’s proposed prices, and then essential the same prices from the
rernaining two offerrors.

This procurement is for a firm-fixed price (“FFP”) contract. See the RFP (as Amended)
at Article 8 (“Prices shall remain firm and fixed for the term of the Contract”), at p. 90 of 128,
An FFP is a contract that places maximum risk and full rcsponmblhty on the contractor for all
costs and resulting profit or loss and provides the maximum incentive for the contractor to
control costs and perform effectively. See, e.g., RaLpa C, NASH, JR., ET AL., The Government
Contracts Reference Book: A Comprehensive Guide io the Language of Procyurement, 269-270
(34 ed. 2007). Under a solicitation for an FFP, such as here, there is no prohibition against the
procuring agency’s acceptance of a low or below-cost offer. See, e.g., Univ. Radiotherapy
Assocs., P.S.C., B-408246, 2013 CPD q 193, 2013 WL 4047322, at *3 (Comp. Gen. Aug. 9,
2013) (denying protest that awardee’s proposal in an FFP procurement should have been rejected
as too low because it “well below market”). In a FFP procurement, if an agency intends to
evaluate offers for price realism, an agency should so advise offerors in the solicitation, and
should enly do so for limited purposes. See, e.g., Networking & Eng’g Technologies, Inc., B-
405062.6, 2013 CPD | 219, 2013 WL 4828921, at *5 (Comp. Gen. Sep. 4, 2013) (m a
procurement for an FFP contract “an agency may provide for price realism analysis in the
solicifation for such purposes as measuring an offeror’s understanding of the solicitation
requirements, or to avoid the risk of poor performance from a contractor who is forced to provide
services at little or no profit™). Here, MDT advised offerors that prices would be evaluated to see
if offerors understand the solicitation requirements. See the RFP (as Amended), at §4.6, at pp.

? A breakdown of BAFO prices (and 50 State’s initial price) by contract line item is available at Exhibit E,

“ The logical and natural result of the Evaluation Committee’s decision to exclude 50 State from negotiations was an
artificial inflation of AlliedBarton’s and G45’s BAFO prices.
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83-84 of 128, As demonstrated by its stellar PES, 50 State knows how to fully perform all of the
contract requirements in an exemplary manner; therefore, to question the soundness of 50 State’s
proposal is arbitrary and eapricious.

Secondly, the fact that the realism of only 50 State’s prices was questioned and then
prevented from presenting a BAFO is further evidence that MDT is disparately treating 50 State,
and taking the competition out of the procurement. 50 State’s exemplary PES clearly shows that
it understands MDT’s needs as described in the RFP and can successfully perform the RFP’s
contract requirements, There is nothing in the record that would indicate otherwise. KPMG LLP,
B-406409.4, 2012 CPD § 175, 2012 WL 2020396, at *9-10 (Comp. Gen. May 21, 2012) (price
realism evaluations should be documented); Sci. Apps. Intn’l Corp., B-407105.2 2012 CPD §
310, 2012 WL 5521341, at * (Comp. Gen. Nov. 1, 2012) (FFP price realism evaluations should
be supported by adequate documentation). If there was no documented, rational reason to believe
that 50 State does not understand MDT's needs or how to successfully perform the RFP’s
requirements, how could the Evaluation Committee give 50 State’s lower price a worse score? It
could not have — unless it was evaluating 50 State according to different, harsher standards than
it was applying to AlliedBarton and G4S. Archura, 112 Fed. CL at 498 (unequal treatment of
offers is a “quintessential exatople of conduct which lacks a rational basis™). - '

Furthermore, as shown above, once they were invited to negotiate (i.e., after 50 State’s
initial price proposal was opened), both AlliedBarton and G4S decreased their prices
substantially, underbidding 50 State’s initial prices by the narrowest of margins. It is irrational,
and a violation of the fundamental principle of equal treatment to penalize 50 State for prices that
were “too low” while accepting without question the even lower prices of AlliedBarton and G48,
which they only offered after viewing 50 State’s. Such unequal treatment of offerors is not

~permitted. Compag, at *8; JC.N. Constr., 107 Fed, Cl. at 513. But for this unequal treatment,
50 State would have won the award.

D. Unsubstantiated Comments and Unequal Evaluation Criteria

In its proposal, 50 State stated that, since it began the security services for Miami-Dade
Transit, the ctime rate has been reduced by 43% (from 2009) and that this crime reduction was
accomplished when, over this same period of time, there was a 10% increase of ridership and the
total expenditure was over $10 million less than the original funding level for the current
confract. Despite the fact that 50 State set forth documentation of this crime reduction (Proposal
at pp. 92-94), in the post-oral evatuation, Eric Muntan commented that this crime reduction was
- not necessarily attributable to 50 State. Ironically, during Mr. Muntan’s staterments, he
substantiated that the official statics reported reflected a 43% drop in crime from when 50 State
began the security guard services for Miami-Dade Transit. Specifically, Mr, Muntan stated:

Lastly when they quoted 43% reduction in crime and then they
kept saying that this is coming from the police side . . . well, what
we did, um, and I can speak from my experience in DOD as the
commander lieutenant, we implemented [unintelligible] with the
security company, and we began to capture our, um, part one
crimes. And, we would keep our tallies based on what our officers
reported, and they would keep theirs. There were somethings that
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were reported to them that never made it to the police; so, the
although the numbers sometimes reflect higher, our official
numbers which went to Dade County stats, or reported to the FBI,
reflected a 43% decrease over the time that they were there. Now,
that’s not to say it’s just because of the security guavds, I mean,
countywide, at the time, we were seeing drops in other part one
crime. So, I mean, 'm not going to say that it wasn’t their — you
know their security service, but 'm not going to say it was strictly
their security service that led to it. Aithough they did participate in
monthly meetings — they brought in their analyst their major .

and they do information sharing — you know, look out for trends
and BOLOs, you know, as far as the information sharing that
would help combat some of the crime. So, 1 mean, I would say
that [unintelligible] fairly accurate.

Post-Orals After Presentations, RFP 864 Security Guard Sves. MDT, Evélution 8-6-13, at
20:53.

Despite the validity of the 43% reduction in crime statistic, the entire tenor of Mr.
Muntan’s statements was to undermine 50 State’s coniribution to that reduction. Clearly, Mr.
Muntan would personally prefer if 50 State does not win an award. Murriott Corp. 383 So. 2d at
665.

Throughout the procurement, certain members of the Evaluation Committee campaigned
to impose their personal views on their colleagues and prevent 50 State from winning, leading to
unequal evahwations, But for the continuous, unsubstantiated, aud negative commentary by
certain Evaluation Committee members — from the Kickoff Mesting through the post oral
evaluations — regarding 50 State’s past performance, and the other actlons taken against it, 50
State would have won the award.

IV. Reguest for Relief

For all the foregoing reasons, we request a finding that the Recommendation and
underlying conduct of the Evaluation Committee in scoring AlliedBarton and G4S higher than
50 State, excluding 50 State from negotiations, and recommending AlliedBarton rather than 50
State for award was arbitrary and capricious and contrary te competition, and that 50 State
should receive the Recommendation. In the alternative, all proposals should be rejected and a
new solicitation should be reissued becanse the procurement itself was fundamentally (i.e.,
terminally) flawed throughout the entire process, or Miami-Dade Transit should re-open
evaluations, negotiations should be re-opened and S0 State should be invited to negotiate.
Moreover, pursuant to Implementing Order 3-21, 50 Staie specifically reserves the right to
supplement this Protest based upon records obtained through Public Record Act Requests.

11
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50 State Bid Protest/RFP. No. 864

December 2, 2013
Sincerely,
v

Bruce Libhaber, Assistant County Attorney;
AlliedBarton Security Services, LLC;

G4 Secure Solutions (USA), Inc.;

Feick Security Corporation;

Kent Security Services, Inc.;

McRoberts Protective Agency, Inc.;

Navarro Group Ltd., Inc;; v
P.G. Security, Inc. d/b/a Platinum Group Security, Inc.
Security Alliance, LLC;

American Guard Services, Inc.;

US Alliance Management Corp. d/b/a U.S. Security;
Melsha Security Service, Inc.;

Quest Security;

Unlimited Security
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INTERNAL SERVICES DEPARTMIENT
131 NV 1st Street = Sujte 1300

Miami, Florida 33128 - 1974
T{305)375-5289 F (305)375-4407 {305)372-6128

November 25, 2013

miamidade._gov

All Responding Proposers (See Distribution List)
SUBJECT: RFP No. 864

Security Guard Services for Miami-Dade Transit
Dear Proposers:

Evaluation of proposals tendered in response to the above cited solicitation has been
completed. The County Mayor or designee has recommended award as shown in the attached
document.

This notice is provided in accordance with Section 4.9 of the solicitation and Sections 2-8.3 and

2-8.4 of the Code of Miami-Dade County. Our provision of this notice also serves to conftﬁn the
litting of the Cone of Silence from this procurement action as dictated by Section 2-11.1(1) of the
County Code.

We appreciate the participation of all proposers which responded to the subject action. If you
have any questlons please contact me at 305-875-1291 or lydiacs@miamidade.gov.
Sincerely,

Lydia Octiorne

Lydia Osborne

Procurement Coniracting Officer
Distribution 1.ist:

AlliedBarton Security Services, LLC RN
G4S Secure Solutions (USA), Inc 2%
50 State Security Service, Inc.
Feick Security Corporation
Kent Security Services, Inc.
McRoberts Protective Agency, Inc
Navarro Group Lid., Inc

e 4 62 AOHEISt

P.G. Security, Inc. d/bfa Platinum Group Security, Inc
Security Alliance, LLC
American Guard Services, Inc.

US Alliance Management Corp., d/b/a U.S. Secunty

A §
cuy o IR a1l

Melsha Security Service, Inc.
Quest Security

Unlimited Security
Attachment: County Mayor Award Recommendation
cc.  Clerk of the Board '

Bruce Libhaber, Assistant County Attorney

Detivering Excellence £y

ery Day



Memorandum, @

Date: ;
To: Honorable Chairwoman Rebeca Sosa Al3kg V25 PH 2 27
and Members, Board of County Commissioners —
s o
From; Carlos A. Gimenez ( / e e
Mayor , N 4 g _ T
Subject: Recommendation for Award: Security Guard Services for Miami-Dade Transit

Recommendation

It is recommended that the Board of County Commissioners (Board) award Contract No, RFP864,
Security Guard Services for Miami-Dade Transit (MDT) to AlliedBarton Security Services, LLLC for armed
security guard services at MDT’s maintenance facilities, Metrorail and Metromover stations, bus yards,
passenger park and ride lots/facilities, and major bus depots.

This award recommendation is presented for Citizens' Independent Transportation Trust (CITT)
Committee review pursuant to Miami-Dade County Code Section 25-124(f). The Miami-Dade Transit
Department (MDT) allecation within this contract recommendation may only be considered by the Board
if CITT has forwarded a recommendation to the Board prior to the date scheduled for Board
consideration or 45 days have elapsed since the filing with the Clerk of the Board of this coniract
recommendation. if CITT has not forwarded a recommendation and 45 days have not elapsed since the
filing of this award recommendation, | will request a withdrawal of the MDT allocation from this item,

Scope
The impact of this item is countywide in nature.

Fiscal Impact and Funding Source

The fiscal impact for the initial four year term is $57,000,000. If the one, four-year option to renew is
exercised, the cumulative value will be $114,000,000. The prices may be adjusted to reflect the annual
Living Wage increases per Section 2-8.8 of the Code of Miami-Dade County. The existing contract is for
four years and six months with a total allocation of $72,600,000. The funding source is MDTs Operating
funds, and the allocation is based on prior usage and anticipated needs over the term of the contract.
MDT has confirmed that no federal funds will be used in this contract.

The following table represents the gross annual savings to the County and associated percentage
changes as compared to the current annual cost under Contract No. 8724-2/11-2.

First Year's Savings When Comparing
Current Pricing with Pricing of Recommended Firm
i dlLi [
Current Contrack 872421112 | 1 dsggggrgrfu"r‘ijt‘;dsig{ges Lc| FistYears | Percentage
(incumbent Fxrm.vin State Security) Best and Final Price Savings i Savings
$16,643,978 $14,288,932 " $2,345,039 14.089%
Note: Numbers are rounded to the nearest doliar,

The savings shown above are for the first year of the initial four-year term. The costs include labor and
non-tabor costs such as vehicles, mobile video devices, and project management. Using the estimated

-hours proposed in-the solicitation, the annual cost under the ourrent contract would have been
$16,643,878. The negofiated first-year cost of AlliedBarton under the new coniract is $14,298,939,
which represents a savings of $2,345,039 or a 14.09 % decrease in cost from the current contrast, and a
reduction in price from their original offer of $1,686,733, a 10.55% decrease. The cumulative savings for
the initial four-year term, when compared to the current confract’s annual price is $10,235,783.



Honorable Chaiman Rebecca Sosa
and Members, Board of County Commissioners
Page 2

Pursuant to Resolution R-98-12, which directs the County Mayor or designee to negotiate better prices
on all awarded contracts, and prior to the exercise of any options-to-renew, it is the County’s intention, at
the time of the option-to-renew period, or at any time during the contract term, at the County's sole
discretion, to re-negotiate the firm's prices, to realize even further savings for the County,

Track Record/Monitor

The Contract Manager for MDT is Eric Muntan, Chief, Office of Safety and Security. Lydia Osbome of
Internal Services Department's Procurement Management Services Division is the Procurement
Contracting Officer.

Delegated Authority

If this item is approved, the County Mayor or County Mayor's designee will have the authority to
exercise, at their discretion, contract modifications and extensions in accordance with thae terms and
conditions of the contract.

Vendor Recommended for Award

Awardee ‘ Address Principal

161 Washington Sireet, Suite 600
GConshohaocken, PA

AlliedBarton Security Services, LL.C William C. Whitmore

Vendors Not Recommended for Award

Proposers Reason for Nof Recommending
G4S Secure Solutlons (USA), Inc, Best and Final Offer/Prices

50 State Security Service, Inc.
Feick Security Corporation
Kent Security Services, Inc.
McRoberts Protective Agency, inc. Evaluation Scores/Ranking
Navarro Group' Lid,, Inc.

P.G. Security, Inc., d/b/a Platinum Group Security, Inc.
Security Alliance, LLC

American Guard Services, Inc. Non-compliance, proposal did not meet the
SBE goal. {(No Schedule of intent Affidavit
with proposal)

US Alliance Management Corp., d/bfaf U.S. Security

Meisha Security Service, Inc. Non-responsive, proposal did not meet
Quest Security, ’ submission requirements (No bid security
Unlirnited Security with proposa)

Due Diligence
Due diligence was conducted in accordance with the 1SD’s Procurement Guidelines to determine the

contractor's responsibility, including verifying corporate status and that there are no performance or
compliance issues. The lists that were referenced include: convicted vendors, debarred vendors,
delinquent contractors, suspended vendors, and federal excluded parfies. There were no adverse
findings relating to Contractor responsibility. This information is being provided pursuant to Resolution
R-187-12.



Honorable Chairman Rebecca Sosa |
and Members, Board of County Commissioners
Page 3

Applicable Ordinances and Confract Measures
- The two percent User Access Program provision applies and will be coliected on all purchases,
where permitted by funding source. '
« A Small Business Enterprise (SBE) 15% subcontractor goal and Local Preference were applied
in accordance with the applicable ordinances.
- The services being provided are covered under the Living Wage Ordinance.

Background :
MDT has a confract in place to provide security guard service untll April 24, 2014, A Request for

Proposals was issued under full and open competition to establish a successor contract for these
security services. Fourteen proposals were received. The County Attorney’'s Office determined that
three of the 14 proposals (Melsha Security Service, Inc., Quest Security, and Unlimited Security) were
non-responsive (see attached Evaluation/Selection Committee Chairperson’s report), as the firms did
not submit 2 bid security bond with their proposals, as required in the solicitation. Furthermore, - the
Small Business Development Division determined that two proposals (American Guard Services, inc.,,
and US Alliance Management Corp. d/b/a/ U.S. Security), were not in compliance with the Small
Business Enterprise (SBE) Program’s 15% Subcontractor Goeal, as the firms failed to submit the
Schedule of intent Affidavit reflecting the certified SBE firms being utilized to meet the established SBE
Subcontractor Goal, Accordingly, these five proposals were not evaluated by the Evaluation/Selection
Committee. The remairiing nine proposals were eva!uated.

‘ Following pre-oral evaluation of the nine proposals, three firms were recommended for oral
presentations: AlliedBarton Security Services, LLC. (AlliedBarton), G4S Secure Solutions (USA) Inc,
(G4S), and 50 State Security Service, Inc. (50 State). The firms’ final post-oral presentation scores are
noted below: v

Firm Score
1 | AlliedBarion Security Services, LLC 5,870
2 | G48 Secure Solutions {USA), Inc. 5,760
3 | 50 State Security Service, Inc. 5,193

The Evaluation/Selection Committee determined that the two highest ranked firms, AlliedBarton and
(48, indicated a high prospect for outstanding performance on the resulting contract. Both firms were
‘recommended for negotiations. .

The Negotiations Team (Team) met individually with each firm on September 23, and September 24,
2013, and requested that the two submit their best and final offer (BAFO). The Team requested rate
reductions from both firms through the BAFO process. The Team considered the best value for the
County, and considered the firms' approach and pricing. Both firms were required to submit their BAFO
to the Clerk of the Board on September 30, 2013, '

Before and After BAFO Price for Term of Contract
. Best and Final Best and Final
Proposers Proposed Bestoafrf\gsF mal Offers Offer
Annual Price (Year 1) (Years 2 (4-Year Initial
through 4) Term)
AlliedBarton Security Services, LLC | $15,885,672 $14,298,938 $14,013,730 356,340,127
G4S$ Secure Solutlons (USA), Inc. $16,120,968 $14,103,672 $14,089,422 $56,371,937

Note: Numbers are rounded to the nearest doliar.
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The Team met on October 1 and October 24, 2013, to evaluate the BAFOs submitted by AlliedBarton
and G435, At the October 24, 2013 meeting, price was reviewed for the entire initial term {four years).
G4S's BAFO price was $195,267 lower than the BAFO price provided by AliedBarton (refer to Table
below) for the first year of the initial term of the contract, When price was calculated over the initial term
of the confract (four years), AlliedBarton’s BAFO price is $31,810 lower than G48's BAFO price. This
results from the inclusion by each of the two firms of the cost of bicycles and mobile device units as one-
time charges, that are included in the first year pricing as requested in the BAFO price form.

Note: Numbers are rounded to the nearest doflar,

Comparison of Best and Final Offers
Personnel/Unit AlliedBarton G4S Comparison
Security Guard {hourly) $22.68 $22.72
Supervisor (hourly) $26.78 $28.21
Dispaicher (Hourly) $22.55 $24.78
Project Manager (annually) $132,121.60 $161,214.48
Crime Analyst (annually} - $681,547.20 $73,100.88 | AlfiedBarton’s BAFO is $31,810
Vehicles (monthly) $3,366.67 $1,864.00 less than G45’s BAFO over the
Golf Caris (monthly) $440.00 $650.00 Initlal term (4 years)
Bicycles (one-time) . $600.00 $600.00
Mobile Video Device (one-time) $3,722.79 $110.00
First Year Price ' $14,208,930 |- $14,103,672
initial Term (4 Years) $56,340,127 $56,371,037

The Team referred back to the post-oral scores. These scores showed that five of the seven Committee
members scored AlliedBarton higher than G4S for the technical ctiteria. Additionally, four of the seven
Committee members scored Alied Barton higher than G4S for price. Since AlliedBarton was ranked the
highest by the Committee, in both technical and price, and their BAFO was lower over the initial term of
the contract, the team unanimously vated that AlliedBarton should be recommended for award,

/U dlsx
Aligg/T. Hudak N ”

D/egSuty Mayor
Vi
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GOVERNMENT AFFA!HS AND PUBLH} ADVOCACY

January 20, 2014

Mr. Paul J. Schwiep, Esq., Chairman & Trust Members
Citizens Independent Transportation Trust

111 NW 1% Street — Suite 1010

Miami, FlI. 33128

Request for Proposals (RFP) No. 864
Security Guard Services for Miami-Dade Transit

Chairman Schwiep and Trust Members,

This letter is written on behalf of 50 State Security, a Miami-Dade Security firm with
headquarters in North Miami that has been in business in South Florida since 1971. 50 State
has been the provider of security at Metrorail stations since the end of 2009, when they took
over a troubled contract from the previous vendor. Since then, 50 State has provided the best
security services in the history of Metrorail. During their current term the contract funding
was reduced by almost $1D mt Ilon over the past 3 years yet over the same trme pemod 50
Performance Evaluat ion Reports prov;ded to other govemmental entities Jusi‘ months before
this RFP was issued, Miami-Dade Transit staff gave 50 State “perfect scores” in every

category (Attachment 2).

On January 23" the CITT will be presented with a Recommendation to Award a new contract
for Security Guard Services for Miami-Dade Transit. This award contemplates. spending
$114 million dollars over the full term of this contract including options to renew. Given the
importance. of providing Miami-Dade Transit riders the best security protection possible dnd
the cost to the County for providing those services, it is imperative the County select the most
reliable and proven company, and secure the lowest prlce possible for those services.

Are you getting this as a result of RFP No. 8647 The simple answer is that with this
Recommendation to Award, you are not. Under this RFP, there were 14 companies who
responded, 9 companies were found responsive and compliant ta the RFP, and 3 companies
were short listed as being scored the highest on technical qualifications (50 State, Allied
Barton and G4S) Of the 3 fmalxsts 50 State had the lowest proposed pnce by near[y $1.5M

‘State was somehow ranked as havmg the worst pnce propcsal among § the 3 comps compames by

the Selection Committee. In fact, over the initial 4-year term of the contract 50 State’s price
was $6.1 million lower than their closest competitor's proposed price and $10 million lower
than the current contract price,

From the ohset, this procurement was fraught with problems, but we ask you to be MOST
suspect of any procurement process in which the proposer who provides the best price to the
County is ranked as having the worst price. On its face, this is blatantly inconsistent with any
notion of a fair and competitive procurement,

CORPORATE & PUBLIC AFFAIRS

Cataloria Avenus Coral Gabids, Florida 33134 - 305-461-4260 - wwiw. flapattriers.com
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RFP Pricing Structure

The fatal flaw in the process was a structural problem with the RFP Document itself. The
RFP format established “Pricing” as a Subjective Criteria. The points allotted for price under
this RFP were a maximum of 300, representing 33% of the scoring for this contract.

However, by establishing price as a Subjective Criteria, the County created a flawed pricing
structure wherein thé company that offered the lowest and best price (50 State Security)

was scored in last place for pricing (Attachment 3).

Further, the Seléction Committeg allowed the other fwo (2) proposers (A[hed Barton and
G48) to submit a Best and Final Offer (BAFO) for pricing during contract negotiations, and
the two proposers essentially matched 50 State's original price, which received last place
points for price during the original scoring process and was deemed as somehow inferior by

the Selection Commiittee.

Regardless of how someone defines “Subjective”, it is difficult to envision any
scenario wherein submitting the best price would result in a proposer being ranked in
last place on price, especially when, during contract negotiations, that price was
agreed to by the County as THE contract price before you today for consideration.

Somehow, in this Selection and Contract Negotiation process that is exactly what

occurred.

As a Citizens’ Trust charged with overseeing the expenditure of Miami-Dade County’s
Transportation Surtax on behalf of the public, the CITT should question how 50 State, who

submitted the lowest price amongst the 3 short-listed finalists, was not afforded the

opportunity to propose a Best and Final Offer and not invited to participate in contract
negotiations. The fact is, had the County allowed 50 State to participate in contract
negotiations, the County would have saved millions of dollars from the coniract price
that is before you today, by the mere fact that 50 State would have lowered their price
even further from what they originally submitted.

BAD PRICE POLICY

By allowing the RFP Scoring Criteria for Price to .be SUBJECTIVE, the County took the
largest single factor, in terms of points allotted Under this RFP, and attached no qualitative
value to it. There was no policy reason to allow subjectlvaty on price, and as a result, the
scoring results on price made no sense. The lowest price is the lowest price — except in
the case of this RFP.

Price should have been OBJECTIVELY scored due to the fact that this RFP prescribed the
exact staffing and equipment requirements to be priced by the proposers. Proposers were
not allowed to propose fewer officers or supervisors under the RFP,.nor were they allowed to
propose different equipment than what was prescribed under the RFP. Unfortunately, at a
time when every dollar counts for Miami-Dade Transit, the lack of objective price scoring on
this RFP produced a more expensive price than should have been achieved for Miami-Dade
Transit.

Further, these services are ideal for an Invitation to Bid (iTB) Procurement Process, wherein
qualified vendors bid on price. As-a matter of fact, that is how the County, and every other
major jurisdiction in America, has historically procured these services. The County put itself’
in a situation where selection committee members could award price points based on no
logical reasoning, and some did just that. The result of these arbitrary, capricious and
subjective pricing criteria was that a proven vendor, 50 State, was penalized and removed
from the selection process for proposing the BEST price. | hardly call that & fair ahd objective
process.

CORPORATE & PUBLIC AFFAIRS
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EOVERNMENT AFFA!RSMED ?UBL]C ADVOCACY

Miami-Dade County is the largest privately secured transit agency in the country. Given this
contract's importance, this contract’s history with the County and the value of these services,
the County should have conducted a fair and objective process. Instead, we had allegations
of Sunshine Law Violations, Cone of Silence Violations, Selection Committee Member bias,
drastic variations in scores from committee members who were prowded the same
information and not one (1) but two (2) Bid Protests.

The County should throw out these proposals, start this process over and make sure they get
it right by conducting a more objective procurement process.

Bn E May D\j
Floridian Partners

cerely,

Cc:  Charles Scurr, Executive Director — CITT
Members - Citizens Independent Transportation trust
Clerk of the Board
The Honorable Carlos Gimenez, Mayor
Members of the Miami-Dade Gounty Board of County Commissioners

CORPORATE & PUBLIC AFFAIRS
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Attachment 1

Annual Crimes / Incidents
| MDT - Rail System
| 2009 vs 2012

-43%

* 50 State Security took over the contract in Nov. 2009




Attachment 2

Ciry of Mighil: Betitl, 1700 Convenlion Conter Prive, Miomi Beacb Flotida 33189, v, riainibeachil.gov

PROCUREMENT DIVISION
Tel::805:673.749%, Fox: 766.894:4000

, PERFORMANGE EVALUATION SURVEY
. RFP No, 01-2013
Coinpany Name: __50 State Security Servwe Inc.

Poliit 6f Contacl; _ John Wﬂhams

Phote and e-inail;_ (305) 899-2508 / John@50state. com

Please evaluate the performance of fhe coi 1pay (10 means you are very satisfied and have ng questians about
hiriig-them-again, and 1 is ifyou would never hive them-again because of veiy poor'perforniaiice), Ifyol don’t

kiow, please léave biak,

No ' T CRITERIA T UNIT | SCORT |

1 | Expérience and qualifications of the Sacurt!y Guards “10) D

5 Professionalisn and Jeadersl ﬁp abilit h ty of Supewlsors and ey

‘ Project Manager ,

3 1 Responslveness to requests for services and/or support”

| provided during speclal eveénts .

P Lavel of satisfaction with customer seryice

s | Company's stipportils emj ’J!oyeés and tfaining offered

6 Overall satrsfaouon based on performance (comfort: leveli

hlfing vendor again). .

Overall Cornierits: | VFN fj LOFZES/OABL /W/Uf@v*’%ﬁ T AND ﬁtéfcﬂliix‘e;‘??é‘“ﬁ
1O/ AL R uesTs: |

Agency Providiiig Referial: /Mias s D4DE ‘"’”i'fAN.m T
Contact Nanie: CLESRALE CrE Ais 77
Contact Plxonc atid e-math FG BTS2 RERQHANTD Meartr D O 5 &ev"

Date of Services: _({ Q/ N :.z:%u—-.«f?’
Dollar Anount forServices: A P Rok__H 7, Miliips / Vﬁ

Thank you for your time and effort, Please return this form by danuar y 28, 2013 via fakto
786,394,4902, Maila Estevez ot via e-mall; mesteve?@miamlbeachﬂ gov.

‘REP No'01:2013 For Steurity Gudrd Saivices

12/2412012
67 of 52

Cily of ffiamt Beach




Attachment 3

PRICING

Proposal Price

RFP - No. 864 Security Guard Services

Cost over 4-yr Term

Proposer Avg. Annual Cost Difference Price Rank
50 State $14,094,024 $56,376,096 3
Allied Barton $15,619,949 562,479,796 56,103,700 1
G4S $16,110,280 $64,441,122 $8,065,026 2

Best and Final Offer

Proposer Avg. Annual Cost Cost over 4-yr Tefm
Allied Barton $14,085,032 $56,340,127
G4S $14,085,032 $56,571,937




